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ABSTRACT
The successful execution of public construction projects and keeping them within estimated cost
and prescribed schedules, quality and satisfying policy goals depend on a methodology that requires
sound engineering and managerial judgment. This problem is more evident in the public traditional
or adversarial type of contracts in which the contract is awarded to the lowest bidder. Construction
procurement policy of public projects has been utilised by many countries as an important tool for
achieving economic, social, political and other objectives in developing all aspects of change in the
construction industry.
Although the construction industry in Libya has suffered ever since the UN sanctions, recent events
in the region coupled with the restructuring of the economy, lifting the sanctions and re-establishing
new relations with the developed world and global free trade organisations, and attracting foreign
investments are expected to yield an unprecedented growth in the construction activities. The
Libyan infrastructure is in desperate need for development projects in many areas, especially in the
fields of water collection and distribution, tourism and housing. As a result, an unprecedented
number of projects are currently under planning and contract awarding stages, which poses as a
potentially effective opportunity to drive for change in the construction industry and beyond.
This research is an insight of the issue of how construction procurement policies are made and how
they affect the outcome of a local public construction project in the current Libyan setting. This was
by
dividing
first
the
theoretical part in to three pillars or elements of research concerned
achieved
with, Public policy in the context of construction procurement; Public Sector construction
procurement and Public Sector Projects Outcome to build a solid platform of a conceptual
knowledge before embarking on a case study investigation to give the required realistic background
to the scientific research.
Three case studies were selected based upon criteria drawn from the literature review. An intra and
cross case study analysis were carried out based mainly on projects' a review and analysis of
projects' documentation, but supported by questionnaires and an interviews for each project case
study, which enabled a process of contrast comparison, replication and interpretation of findings.
It was found that public construction procurement policy in the Libyan local context lacked clarity
in defining policy goals. Moreover, construction procurement is perceived as a contract strategy or
an arrangement, where by emphasis on the technical aspect was far greater than emphasis on other
related policy as a drive-for-change aspects. The policy of restricting the form of public projects
contracts made for hard to local public clients to embrace other procurement systems, which might
have been more beneficial to the outcome of projects in terms of satisfying policy goals. It appeared
that State bodies are more concerned with the administrative side of these projects. Technical and
project managerial aspects are usually left for their consultants, either public or private. This caused
a serious detachment of control and therefore difficulties and shortcomings in using the construction
procurement of local public projects as a policy tool.
The main findings of the analysis were based on taxonomy of documentary data collected in the
case studies, which assisted in generating conclusions linking back to the theory of the three
research elements mentioned above. Finally recommendations along the lines of enhancing
transparency, the communication process, the need for a comprehensive State guidelines and the
need for vocational education and training to participating State bodies were presented as an
attempt to inform and possibly assist academics and Libyan policy makers to achieve positive and
fruitful goals in local construction projects through good construction procurement policy making
and implementation.
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Chapter One
Introduction

Chapter One: Introduction

Chanter One

1.0 Introduction
The successfulexecution of construction projects and keeping them within estimated
cost, prescribed schedules, quality and satisfying State policy goals depend on a
methodology that requires sound engineering judgment. To the dislike of public
owners, contractors and consultants, however, many projects experience extensive
delays and thereby exceed initial time and cost estimates. This problem is more
evident in the traditional or adversarial type of contracts in which the contract is
awarded to the lowest bidder, the awarding strategy of the majority of public projects
in developing countries including Libya.

Although the construction industry in Libya has suffered ever since the UN sanctions,
recent events in the region coupled with the restructuring of the economy, lifting the
sanctions and re-establishing new relations with the developed world and global free
trade organisations, and attracting foreign investments are expected to yield an
unprecedentedgrowth in the construction activities. The Libyan infrastructure is in
desperateneed for development projects in many areas, especially in the fields of
distribution,
tourism and housing. As a result, an unprecedented
and
collection
water
number of projects are currently under planning and contract awarding stages.

Unfortunately, the construction industry in Libya is not adequately prepared for the
policies implementation and project management problems accompanying the
anticipated boom in construction activities and the increasing complexity of projects.
Recent findings by Libyan State bodies like the 2003 GPC (The General Peoples
Congress) Report on Public Housing, the MFS (The Monitoring and Follow-up
Secretariat) 2003 Public Work Monitoring Report and civil

engineering and

construction researchersin the Libyan universities and elsewhere namely Benkrima,
(2001), Omar (2003) revealed that delays in public projects in Libya are extensive and
worthy of further rigorous investigation of the circumstances affecting such
problematic situation. It is imperative to understand the underlying causes of such
delays for any corrective actions to be effective in enhancing performance and
ultimately the outcome of thesepublic projects.
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This research is an insight of the issue of how construction procurement policies are
made and how they affect the outcome of a local public construction project in the
Libyan setting. This was achieved by dividing the first part in to three pillars or
elements to build a solid platform of knowledge before embarking on a case study
investigation to give the required realistic background to the scientific research.

The author's knowledge of the researchproblem was based on many aspects of the
construction industry mindset and practice in Libya due to the close contact and
experience of designing and supervising some public projects before taking-on the
long and sometimes tiring task of producing this study, which may contribute to help
policy-makers to build a healthy and prosperousconstruction industry.

1.1 Realisation and definition of the research problem
The first step in any research is to establish a firm research focus to which the
researchercan refer over the course of study of a complex phenomenon or object. The
focus
forming
by
the
the
establishes
of
study
questions about the situation
researcher
be
to
studied and determining a purpose for the study.
or problem
Infrastructure development is one of the key pillars of economic growth in any given
country (Kessides 2004 and World Development Report 2004 by the World Bank).
Researchshows that growth is one of the most effective ways of reducing poverty in
any society. Therefore providing a developing country with good infrastructure along
with other drivers of growth like better health and education services, a positive
investment climate, good governance that respects property rights and is corruption
free is central to the building of any country.
Given the comprehensive development that was achieved in the 1970's and 1980's by
the Libyan State, the achievements that were realised, and the large number of
projects that were completed over the relatively short period, it was natural to find
some negative aspectsthat contributed to problems in construction and management
of such sensitive projects and in the short and long term of the public construction
industry.
There is a basic similarity between Libya and The Kingdom of Saudi Arabia, which is
reflected in the time frame both countries endeavouredin improving the infrastructure

2

Chapter One: Introduction

in the 1970's and the 1980's, which the following remark by (A. Al-Ashika, 1996) is
relevant to both countries. Al-Ashika statedthat
" There is a very important issue here, which cannot be considered as an
ordinary matter. The execution of those projects was accompanied by
negligence on the part of the public sector departments that own those
projects of an aspect that has a direct impact on the success of the
projects, namely effective project management. There was no clear
definition of the concept of project management and the role it can play. "

The Monitoring and Follow-up Secretariat (MFS) 2003 Public Work Monitoring
Report stated that "The omission by public sector departments of the project
management aspect, and the consequent negative effects have affected the
hindered
It
those
the economic growth of the
of
seriously
projects.
performance
from
inherited
in
1990's
time
the poorly
to
this
the
was
up-to
present
mainly
country,
managedboom of public construction through the 1970's and 80's State development
beyond
limits
construction
and
still
way
acceptable
where
public
projects
were
plans,
"
time
overruns.
and cost
of
The realisation of the importance of choosing the suitable procurement policy and
ultimately the path or method in those projects was minimum, even the basic thinking
it's
infrastructure
the
the
aim
and
suitability to the
and
of
every
project
purpose
of
local public and environment was ignored in many cases. Given the development
in
infrastructure
deteriorating
Libya
the
general and the city of
of
of
ever
needs
Benghazi in particular and the complex public nature of these problematic publicly
investigating
duty
the
the
of
national and moral
owned projects, one can not escape
causesof such deterioration and the continued mis-managementof public money.
In any given State, policy is an envision of the thinking of the political system. It is
imperative to any public related studies to understandthe process of forming a policy,
in
is
its
laws
In
Libya
the
and
specific
environment.
case
of
any
policy
echoed
within
implementation
the
governing
of public construction projects, either
regulations
national or local.

1.1.1 Research problem similarity in previous literature
One has to realise the fact that any research topic has academic and real-live practice
roots in which it feeds on, and branchesthat follow its growth by neither omitting nor
underestimating the work of others who embarked on researching any similar or
3
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related areas. In the following

section we review some of the literature which shed

light on the issue of under performance in public construction projects in the
developing countries and their main conclusions.
Ogunlana et al. (1996) studied the delays in building project in Thailand, as an
example of developing economies. They concluded that the problems of the
construction industry in developing economies,can be nestedin three layers:
1. problem of shortagesor inadequaciesin industry infrastructure, mainly supply
of resources;
2. problems causedby clients and consultants;and
3. problems causedby incompetenceof contractors.
Kumaraswamy et al. (2000) surveyed the causesof construction delays in Hong Kong
as seen by public clients, contractors and consultants, and examined the factors
in
The
differences
productivity.
survey
perceptions of the relative
affecting
revealed
significance of factors between the three groups, indicative of their experiences,
possible prejudices and lack of effective communication.
And in Africa, Mansfield and Ugwu (1998) studied the causes of delay and cost
overrun in construction projects in Nigeria. The results showed that the most
important factors are financing and payment for completed works, poor contract
management,changesin site conditions, shortageof material, and improper planning.
Assaf et al. (1995) studied the causesof delay in large building construction projects
in Saudi Arabia. The most important causes of delay included approval of shop
drawings, delays in payments to contractors and the resulting cash problems during
construction, design changes, conflicts in work schedules of subcontractors, slow
decision making and executive bureaucracy in the public owners' organisations,
design errors, labour shortageand inadequatelabour skills.
Cited in Odeh (2002) where Mezher et al. (2000) conducted a survey of the causesof
delays in the construction industry in Lebanon from the viewpoint of owners,
contractors and architectural/engineering firms. It was found that owners had more
concernswith regard to financial issues,contractors regarded contractual relationships

4

Chapter One: Introduction

the most important, while consultants consideredproject managementissuesto be the
most important causesof delays.
Battaineh (2000) evaluated the progress reports of 164 building and 28 highway
projects constructed during the period 1996-1999 in Jordan. The results indicate that
delays are extensive: the average ratio of actual completion time to the planned
contract duration is 160.5% for road projects and 120.3% for building projects.
Almost all of the aforementioned researchesin the developing world construction
seemto revolve around a profoundly related and largely un-mentioned term, which is
construction procurement. All

of these different researchers in their different

countries seem to agree literally or contextually at least on one issue, that there is a
bigger and higher force which dictates and controls all aspects of any public
construction project, which we believe is the State's Policy behind the regulations
implementation
the
actual
controlling
of policy within the period of conception to
completion of public projects.

1.2 Research initial propositions
Any researcherembarks on the task of an investigatory research has a pre-conceived
ideas and views of the subject in question, which generate an initial propositions,
be
to
proven creditable or not.
remains
which
Yin (1994) identified propositions as a major component of research design that is
important for casestudies.
As a result of the author's previous experience in dealing with the local public sector
in Libya and in the city of Benghazi in particular a number of initial propositions were
formed and they can be summarisedas follows:
"

The Libyan infrastructure is in desperateneed of development, which lies in
the hand of policy-makers who are influenced by the rising problem to balance
the supply and demand of the infrastructural projects nationally and locally.

9 The Libyan construction industry is rigidly regulated and needsflexibility.
"

The contractual arrangementsof many public projects are highly and strictly
regulated.

"

There is no clarity in the State's construction industry policies goals and
implementation approaches.

5
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9

Performancesof local construction projects are unsatisfactory.

"

The State's general criteria of the outcome of local public construction
is
projects not clearly defined to the public clients and contractors.
Emphasis on projects completion is greater then emphasison the quality of the

"

projects' outcome.
Interferences of powerful State's bodies affect the outcome of local

"

construction projects.

1.3 Research aims and objectives
Firstly the objective of this study is to evidence the aforementioned propositions by
investigating the existing State's policy and practices of the construction of the local
projects in the city of Benghazi, and critically focus on the State's policy towards
local construction procurement of projects, and secondly investigating whether there
are any explicit policies dealing with this issue, also evaluating the current State's
strategies concerning reaching the intended policy goals through construction
procurement and the effect on the outcome of theseprojects in terms of their success
in reaching the intended developmental functional and political goals if any.
The main aim of this study is firstly to explore the effect of construction procurement
policy on the outcome of public projects, and secondly to identify the linkage of this
policy and the public construction, and weather public policy can be implemented via
construction procurement or its underutilised as a potential tool to drive for change.
Although the aforementioned aims are general, the emphasis of this study is on the
Libyan public construction context.

1.3.1 General and specific objectives
The objectives of the study can be either general to the subject of research or to the
context of the local construction in Benghazi-Libya, and they are:
"

To develop a conceptual understandingof the public policy-making processin
general and in the context of the construction procurement in particular using
system thinking.

9

To critically review the existing literature on construction procurement and the
issue of policy implementation through procurement systems and its
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significance on the local construction projects, and thereafter to develop a
working definition of StateProcurement Policy for the purpose of this study.
"

Characterise the Libyan local construction projects' criteria to generate an
understanding of the effect of the State's policies on these projects in terms of
time, cost, and quality, and policy goals satisfaction.

"

To reach an overall understandingof the linkage between the State's policyits
implementation
through
effects
making and
construction procurement and
on the tangible and intangible outcomesof the public construction projects.

1.4 Significance and need for the research
In the thirty three years since the start of major construction in Libya which was
accompanied with the lack of attention and consideration of the infrastructure
management accompanied by the effect of the UN sanctions and rapid changing of
in
ideologies
has
in
last
five
little
the
and
public
political
years
resulted
policies
researchon the issue of the effect of State's policies on all walks of live in Libya. The
construction industry is no exception, where there were limited attempts to follow
specific State's policies during there implementation and the reaching of their goals
domain.
This has led to the lack of feedback to policy-makers which
the
public
within
hindered their understanding of the contemporary problems caused by a blurring
picture of the reality in the construction industry.
The fact that State's public departmentshave not properly reported or even realised
the problems encountered in their local projects life cycle and the effects of
implementing specific policies, contributed in forming an inconsiderate culture of
public clients, where there was no motive or incentive to highlight these problems and
making them more accessibleto the State's regulating bodies.
A need to understand the worth and relevance of a certain State's construction policy
is paramount to achieve developmental goals in building any economy. This need has
to be satisfied by a comprehensive review of the current situation by covering all
aspects of policy-making, construction procurement and the outcome of public
projects.
The study results will help to assessthe extent of the problems encountered in the
local construction projects which relate to the State's policies. Also it will put forward
some suggestionsto the policy-makers to make more senseof the problems which are
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by
level
a
strictly
project
analysed
when
approached
not clearly realised and
prospective.

1.5 The conceptual framework of the research
Construction procurement is an element of policy which can be implicit, and it forms
and evolves in the decision making process depending on the setting and the
is
is
decision
In
the
part
of
a
policy,
which
surrounding environment. a public client
formed, legislated, and implemented in the State environment. Looking at the State
policy making process as a system, with its inputs and outputs, allows us to have a
whole and comprehensivepicture of the process.
Arrowsmith (2004) argues that traditionally, governments used their extensive power
to use procurement as an instrument to achieve variety of objectives. Sometimesthese
objectives can be unrelated to the original objectives that were formally targeted with
construction procurement.
Any country's developmental objectives require an extensive knowledge of the
surrounding environment, and that necessitatedthe searchfor a specific approach as a
framework for the study.
The study was built on three major elements or pillars of a critically constructed
literature review followed by a summary in each Chapter and they are:

ResearchElement One: Understanding public policy and public policy-making.
ResearchElement Two: Public sector construction procurement.
Researchelement Three: Public sector construction projects outcome.
These three elements of the study fed the overall knowledge of the issue and made it
local
the
to
the
state
of
construct
a
comprehensive
understanding
of
current
easier
construction procurement in Libya after reviewing the environmental and surrounding
is
illustration
framework
Libyan
A
the
the
presented
setting.
of
of
simplified
aspects
in figure (1.1).
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Research Element One:
Understanding public
policy and public policymaldng

The Libyan Construction
Industry Environment
The Libyan Local
Construction Project I

Research Element Two:
Public sector construction
procurement

Research element Three:
Public sector construction
projects outcome

Figure 1.1 A simplified illustration of the researchframework

1.6 Scope of the Study
The study was conducted in a way which ensured the specificness of the issue by
going from the general issue of public policy, construction procurement and projects
insight
in
issues
into
Libyan
These
the
to
specific
a
more
context.
were
put
outcome
in
perspective the Libyan context when the construction environment in Libya was
reviewed and studied. The context in which this study has been investigated was
in
envisaged the choice of the case study projects, where the projects reflected the
be
to
criteria
relevant to the subject in question. The study covered the
predefined
State's policies related problems encountered in the procurement of Libyan
local/municipal construction projects with reference to the city of Benghazi, which
faced some limitations.

1.6.1 Limitations of the study
Political constraints: Due to the personal and `logical' concern of the author, the
ideological sources and roots of the general Libyan policy were not discussed in a
bold and blatant critical manner, although a need to such critique is important. But
this might happenin a future researchby expanding the subject to higher levels within
the political systemin Libya.
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Socio economic constraints: The outcome of the projects can also be evaluated
against the socio economic satisfaction of the public, however in our study it was not
investigated in the street level where any effective policy should be rooted. That was
due to the lack of creditable data or State's reports and studies on the socio economic
effect in public construction in Libya. This shortcoming of our study was
compensated by a concentration of the subject on the effect of the policy on
construction procurement related issuesalone.
Case study constraints: There were a number of limitation constraints faced in
carrying out the casestudies and they are:
"

Although the chosen public clients expressedtheir cooperation they did not
allow the specific referencing to personnel or correspondences,where it was
agreed to reference them as an anonymousperson or correspondencewithout
mentioning names,referencenumbers or specific dates.

"

The time period of interviewing the public projects' managers of the case
studies was limited and a follow-up interviews were not liked by the
interviewees, so it exerted some pressure on conducting the interview as
effectively as possible, by exploiting the approximately one hour interview.

"

Documentation of the public clients was to say the least basic, where
correspondences can be duplicated and some times missing within the
project's files. There were no consistent weekly or monthly reports, instead
there were a `fancy' progress reports to be presented to higher public figures,
which lacked details of real problems and impediments of policies in the
projects.

"

The lack of contemporary academic or State's studies on the subject has made
it hard to reference any published work specifically related to the selected
projects, although two of those were considered an "important and strategic
public projects" as the General Secretaryof the GPC in his speechin the GPC
in
2002 stated.
normal
gathering
-

"

The contractor's side of the problem was not comprehensively investigated,
becauseof the legal and competition aspectsof the contractors; however our
study was concernedmore from the public client's point of view.

10

Chapter One: Introduction

1.7 Research methodology
The research approach adopted in this study comprised of a preliminary pilot study
and a series of three detailed case studies. The pilot study, conducted following a
review of the literature, took the form of a semi-structured interviews with industry
participants. The pilot study was conducted to gain an understanding of the
construction practice in the Libyan public arena as well as to provide information for
the development of the questionnaireand also used as one of the detailed casestudies
later. The main aim was to ensure that the information sought in the questionnaire
would be relevant to current practice as well as relatively convenient for the
respondentsto answer (i. e. respondent-friendly).
The questionnaire was refined a number of times, based on feedback from these
discussionsbefore it was used as a base for the semi-structured interviews carried out
at the data collection stage. The case study sample was obtained by approaching
municipal clients in Benghazi who have contracted construction projects in the last
five years. Those who expressed a willingness to cooperate were sent the
questionnaires, followed by an interview. During the interview, the author had the
opportunity to clarify any ambiguities that the respondentsmight have encountered.
The respondents were senior management personnel who were able to provide
informed and competent information.

1.8 Organisation and Logical Sequenceof the Study
The research departed from the initial propositions of the author on the problem in
question and reviewed the relevant literature globally with some emphasison the UK.
Making it more specific it was narrowed down to suit the Libyan local construction.
In order to better present the investigation carried out in the study the thesis was
divided into four major parts (Seefigure 1.2):

Part I: The Introductory Part
This part included Chapter One which gave an introduction to the study and a general
review and definition of the researchproblem followed by the initial propositions and
the aims and objectives of the intended study. Significance and need of the research
was also highlighted and the need for a conceptual framework to the research. The
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highlighted.
faced
The research
limitations
the
the
which
was
also
scope of
study and
methodology adoptedwas touched on briefly.
Part II: The Conceptual Understanding of the Researchand the Libyan context
This part was aimed at establishing an understanding of the related subjects of the
researchwhere it included Chapter Two, Three, Four and Six. The first three chapters
constituted the three main element of the investigation described earlier in the
framework of the research.They reviewed the aspectsof each element and generated
a specific mindset to approach the research problem and put every element into the
study perspective.
A summary was established after each chapter which concluded the built knowledge
and its relevance to the subject, and furthermore provided a justification of the
inclusion of the next element of the researchin the next proceeding chapter.
Each of these chaptersincluded a critical review of the contemporary related literature
and a personal contribution, either to enhanceor establish an understanding and view
of the aspect in study. This included adoption and adaptation of previous ideas to be
facilitated in forming a solid platform to build on the approach to investigate the
research problem and attempt at providing answers to the research questions and
propositions.
The last chapter of this part was specific to Libya and its State's policy aspects.The
context in which the three pillar elements of the research were viewed from the
Libyan construction perspective by first studying the general background of the
political

and economical setting and the policies driving the Libyan public

industry.
implementation
An
construction
of the conceptualunderstandingmodels and
perceptions establishedin the three previous chapterswas necessaryto give coherence
to the study and highlight the linkage of literature to the researchproblem.

Part III: Methodologies
This part discussed the methodology of the research in general and the departure
points of selecting the suitable approach. This has been reached by reviewing the
types of research methodologies and the justification of selecting the case study
approach in our study.
Then this was followed by a critical review of the case study and its relevance to the
topic until reaching the theoretical and operational plans of the approach. More
12
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specifically the cases criteria were established and the sources of data were also
describedand justified.

Part IV: The CaseStudiesReports, Analysis and Findings
This can be described as the empirical part of the research,where an individual case
study reports were constructed in Chapter Six which gave factual information and
presentation of every caseon its own context. Then in the following chapter, analysis
and intra-case report was constructed and summarised,which led to a summary intracase analysis of the three casesrelating to the researchtopic as the effect of the State
construction procurement in the Libyan local projects.
Part V: The Conclusions and Recommendations
This part composed two sections or parts, in which the first part addressed the
summaries and findings of the research as a whole and concluded them in a
categorised manner. The secondpart presents the recommendations of the study in a
similar categorised format to make a clear organisation of the results and help the
reader to gain as much outcome and benefits of the intended fruit of the research.
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Chapter Two
Research Element (One)

Understanding Public policy and public policy making in the

context of constructionprocurement

2.0 A system approach to the understanding the public policy making process in
the context of construction procurement
Construction procurement is an element of the policy, and it forms and evolves in the
decision making process. In a public client the decision is part of a policy, which is
formed, legislated, and implemented in the State environment. Looking at the State
policy making process as a system, with its inputs and outputs, allows us to have a
whole and comprehensive picture of the process. The involvement of the
in
is
in
the
the
process
essential
policy
making
procurement
construction
development process in any given country. Traditionally, governments used their
extensivepower to use procurement as an instrument to achieve variety of objectives.
Sometimes these objectives can be unrelated to the original objectives that were
formally targeted with construction procurement (Arrowsmith 2004). However,
in
a
major
role
policy directions by dictating the demand and offer of
markets play
materials and services.
Developmental objectives require an extensive knowledge of the surrounding
in
because
be
the
which
construction
of
should
reflected
procurement
environment,
the close link between the infrastructure of a Stateand the construction activity.
A system's approach will allow the explicit identification of the discrete factors and
the careful consideration of the total picture of the policy making process in the
context of construction procurement.

2.1 The system concept
Systems of various types are all around us. For example, we have topographical
systems,like rivers, mountains, seasand oceansand etc, which are all surroundedby
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the earth as system, and the solar system and ultimately the most open of all, the
universal system.
Over the past several decadesthe developmentof general system theory has provided
a basis for the integration of scientific knowledge across a wide range of fields. The
name "General System Theory" and many of the basic concepts were set forth by the
biologist Ludwig von Bertalanffy in 1968.
The purpose of system theory is to provide a realistic framework for understanding
and analysing a specific phenomenaor an organisation,by understandingthe internal
and external relationships and their effect on each other. The system approach is a
way of simplifying complex processesby identifying the parts of the inputs, the
processand the outputs.

2.1.1 The framework of the system theory
A generic system framework consists of.
"

The system

"

Supra-system

"

Sub-systems

"

Boundaries

Figure (2.1) shows a diagrammatic explanation

Sub-subr------I
Inputs
1I
Sub-systeml.
-

I--Processing
Sub-system

Boundaries

--I
I Outputs I
ub-system

Feedbac

Open
0

Close

Figure (2.1) A generic system framework
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2.1.2 System theory key concepts
General and key concepts applicable to many different types of systemshave been
set by many writers. They reflect a broad overview of the understanding and
application of the system approach.
Kast and Rosenzwing (1985) illustrated the key concepts of general systemtheory as
below:

Subsystemsor Components.A systemby definition is composed of interrelated parts
or elements. This is true for all systems-mechanical,biological, and social. Every
systemhas at least two elements,and theseelementsare interconnected.
Holism, Synergism. The whole is not just the sum of the parts; the system itself can
be explained only as a totality. Holism is the opposite of elementarism, which views
the total as the sum of its individual parts.
Open SystemsView. Systems can be consideredin two ways: (1) closed or (2) open.
Open systems exchange information, energy, or material with their environments.
Biological and social systems are inherently open systems; mechanical systemsmay
be open or closed. The concepts of open and closed system are difficult to defend in
the absolute. We prefer to think of open-closed as a dimension; i. e., systems are
relatively open or relatively closed.
Input-Transformation-Output Model. The open system can be viewed as a
transformation model. In a dynamic relationship with its environment, it receives
various inputs transforms theseInputs in some way, and exports outputs.
SystemBoundaries. It follows that system have boundaries that separatethem from
their environments. The concept of boundaries helps us understand the distinction
between open and closed systems. The relatively closed system has rigid,
impenetrable boundaries, whereas the open system has permeable boundaries
between itself and a broader supra-system.Boundaries are relatively easily defined in
physical and biological systemsbut are very difficult to delineate in social systems
such as organizations.
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Negative Entropy. Closed physical systems are subject to the force of entropy, which
increases until eventually the entire system fails. The tendency toward maximum
entropy is a movement to disorder, complete lack of resource transformation, and
death. In a closed system, the change in entropy must always be positive; however, in
open biological

or social systems, entropy can be arrested and may even be

transformed into negative entropy-a process of more complete organization and
ability

to transform

imports
the
system
resources-because

resources from

its

environment.

Steady State, Dynamic Equilibrium, and Homeostasis.The concept of steady state is
closely related to that of negative entropy. A closed system eventually must attain an
equilibrium state with maximum entropy-deathor disorganisation. However, an open
in
in
dynamic equilibrium
the
system
remains
system may attain a state
which
through the continuous inflow of materials, energy and information.
Feedback The concept of feedback is important in understanding how a system
maintains a steady state. Information concerning the outputs or the process of the
system is fed back as an input into the system, perhaps leading to changes in the
transformation process and/or future outputs. Feedback can be both positive and
negative, although the field of cybernetics is based on negative feedback. Negative
feedback is informational input which indicates that the systems deviating from a
prescribed course and should readjust to a new steady state.
Hierarchy. A basic concept in systemsthinking is that of hierarchical relationships
between systems. A system is composedof subsystemsof a lower order and is also
part of a supra-system.Thus there is a hierarchy of the components of the system.

Internal Elaboration. Closed systems move toward entropy and disorganization. In
contrast, open systems appear to move in the direction of greater differentiation,
elaboration and a higher level of organization.
Multiple Goal Seeking. Biological and social systems appear to have multiple goals
or purposes. Social organisations seekmultiple goals, if for no other reason than that
they are composedof individuals and subunits with different values and objectives.
19
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Equifinality of Open Systems.In mechanistic systems there is a direct cause-andeffect relationship between the initial conditions and the final state. Biological and
social systems operate differently. Equifinality suggeststhat certain results may be
achieved with different initial conditions and in different ways. This view suggests
that social organisations can accomplish their objectives with diverse inputs and with
varying internal activities (conversion processes).

2.1.3 Why a system approach is adopted?
Thinking, problem solving, decision making and ultimately policy making are
fundamental to the behaviour of decision makers in any public policy. Decision and
policy making is central to the managerial task of coordinating public organisational
endeavour towards achieving national goals in any State. The process of policy
in
making general has the elementsof an open sub-systemssurroundedby the overall
environmental supra-system.
Lok Sang (2000) argued that policy studies should follow a systems approach or, in
other words, a liberal arts approach,so that studentsof public policy are made aware
of the different needsof society and the full range of costs and benefits of policies.
Stewart and Ayres (2001) argue that using systems concepts offers a way of
rationalising aspects of existing practice and of

suggesting directions for

improvement.
As describedby many writers, namely Jenkins (1997), Gounden (2000), Driessn et al
(2001), Evans (2001) and Warren et. al (2001), on the public policy, the public
policy emerges via a logical path; an issue moves through the political system in a
process-like way from point of entry, through decision and implementation, until a
final choice is made to proceed with or terminate a course of action. This public
action then is considered as the policy of the State towards a specific issue. The
process itself is a complex collection of entities, effects and actions. To understand
the effect and significance of these entities on the policy outcome, one has to
generatea process framework of the policy in the context of a certain issue.A system
concept is used extensively in the studying and understanding the policy making
process, and this is becauseof the complexity of the issue and the failure of the use
of purely quantitative methods.
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The system approach allows the complexity

of the problem to be fragmented in

manageable parts, which can be analysed and assessed individually.

Construction procurement strategy of public projects is a result of the policy process,
and by its nature as an acquisition and obtainment of material or services
(McDermott, 1999) for projects to satisfy public demands,then it is a strategy of the
State to achieve desired economical, political, social and cultural goals through the
contractual and moral obligations between the State as a client and the contractor,
and ultimately the public end-user.
In making these strategic procurement decisions, the State decision making process
is an organisational outcome, which results from the inter-actions of all the
organisational elementsin this system.

All organisations are complex socio-technical `units' that are constrained and shaped
by the inter-actions of the organisation and the environment and the inter-actions of
the separate elements of the `unit'. The organisation is thus a complex system,
however, for any useful analysis, the organisation needs to be broken down into
smaller parts, or `sub-systems'. The functions of the organisation are based upon
human interpretation and analysis of data and idiosyncratic reactions to the data.
(Eaton, 1991)

2.1.4 A system model of analysing the public policy making process
2.1.4.1 The typology of policy analysis
The most obvious distinction in varieties of policy analysis is in terms of explicit
purpose and/or client, separatinganalysis for policy from analysis of policy. In terms
of established lines of researchthis is probably the most important distinction, and it
also reflects a division of disciplinary concerns. Yet within this dichotomy lies a
continuum of activities from policy advocacy at one end to the analysis of policy
content and impact at the other.
A diagram was developed from an illustration of the typology of policy analysis by
Gordon et al. (1977), which envisagesour understanding of the issue of types and
ties of policy analysis. This diagram identifies the elements of any policy analysis,
and their interrelation to the policy-maker/makers. See figure (2.2)
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Policy
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Analysis for Policy
Advocacy
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Analysis of Policy
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Policy
Impact
Analysis
of
-

:.............................................

Figure (2.2) Typology of policy Analysis

2.1.4.2 Analysis for policy
Policy Advocacy
This term is used mostly to denote any research that terminates in the direct
advocacy of a single policy, or of a group of related policies, identified as serving
some end taken as valued by the researchers.The connection of such researchwith
the decision network may be rather less direct. It may be aimed at policy-makers, in
which case it assumesa degreeof value correspondence(which may or may not be a
tenable assumption), or it may serve to challenge existing policies and appeal to rival
from
large.
In
their
argue
or
public
opinion
some
cases
policy
advocates
groups
at
findings toward a particular conclusion, which is offered as a recommendation. In
other cases,where a very strong commitment to a particular course of action predates
the research,whatever analysis was conducted may have been designed,consciously
or unconsciously, to support the case to be argued. Information is gathered and
organised in order to sustain a point. This style of policy analysis is often carried out
by reformist pressure groups, although it is by no means entirely absent from some
types of university research.
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Information for policy

In this mode, the researcher'stask is to provide policy-makers with information and
perhaps advice. It assumesa casefor action, in terms of either the introduction of a
new policy, or the revision of an existing one. It may be carried out within the
research branch of a government department; by outside researchersfunded by that
department; by independently funded researchers; or by un-funded individuals or
associates who have simply chosen to address their scholarly activities to policy
issues. The activity itself may be confined to the provision of useful data (e.g. on
demographic change) for consideration in policy-making. It may, however, go
beyond this to elucidate causal relationships, and thereby to suggestdefinite policy
options.

2.1.4.3 Policy monitoring and evaluation
Policy monitoring and evaluation frequently take the form of post hoc analysis of
policies and programmes. In an obvious sense,all public bodies perform monitoring
and evaluation functions in respect of their own activities, although some may be
facile, uncritical or self-legitimising. Evaluation for policy review is, on the other
hand a more self-consciousbusiness,particularly where the policy or programme in
question has an experimental aspect.
Monitoring and evaluation can be aimed at providing direct results to policy-makers
about the impact and effectivenessof specific policies. But it can do more than this
post hoc review of policy impact may be used for feasibility analysis in future policy
design, via the specification of a feasible set of actions. In this mode, the object of
policy analysis is to inform policy-makers of the limits of possibility. `Better'
policies might then be those, which are more closely tailored to the constraints of
feasibility imposed by the intractable external world of the policy-makers. (Gordon,
et al. 2000)
The assessment activity is a stage whereby a feedback from the policy
implementations forms the main element. The logic, reliability and integrity of the
policy assessment process and conclusions depend largely on the political,
economical and social stability of the host environment.
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2.1.4.4 Analysis of policy
Analysis of policy determination
The emphasishere is upon the inputs and transformational processesoperating upon
the construction of public policy. Attempts to analyse the policy process are
inescapably based upon explicit or implicit models of the policy system. In some
cases the model is seen as being `driven' by environmental forces, in others by
internal objectives and goals, in yet others by the internal perceptions of the external
environment. In contrast with advocacy or information this mode can tend to
over-emphasisethe constraintsupon action to the point where patterns of activity are
portrayed as the necessaryoutcomesof a confluence of forces.
Most researchers on this mode tend to cover all aspects of the policy-hosting
environment, ranging from social, cultural, historical, economical, political and
practical since.

Analysis of policy content
This category of activity includes many studies, which have been carried out, within
the social administration and social policy field, of the origin, intentions and
operation of specific policies. Typical of this category are the numerous descriptive
have
been
which
given by academics on such policy areas as housing,
accounts,
education, health and social services. While their results may help to inform
is
this
not usually an explicit aim of such studies, for they are
policy-makers,
for
academic advancement rather than public impact. In their more
conducted
sophisticated variants, content studies engage in `value analysis' and show social
policies as institutionalising social theories.
Analysis of Policy Impact
This stage or mode in the analysis of the policy section was added to the topology of
policy analysis developed by Gordon et al 1977, and the main reason behind the
inclusion of this stageis the need of realization of the impact on the end-userand the
impact
The
any
of
policy.
measurementindicators range from
policy
practiced-upon
the satisfaction of the end-userfrom day-to-day basis till the impact of thesepolicies
on the national and more broadly the international levels.
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In general, policy impact is the most talked about subject in public discussionsin the
form of criticizing any public utilities or services by giving examples of failure or
success,in terms of public satisfaction or dissatisfaction.
The researchhere plays an important role in measuring the impact of the policy, this
research must have reality, integrity, and transparencyas the main element of a true
success.

Walker et al., (2001) argues that the analysis of the public policy should take into
account the fact that the effects of policy choices depend on information about events
that have happened and events that are yet to happen, including choices made by
others. Policy choices further dependon preferencesover theseeffects, which change
over time. So he suggested that the assessmentof the process and the policies
themselves should recognisethe advantagesof time delay, contingency planning and
pre-commitment.

2.1.4.5 Assumptions about `policy' and `policy-making'
It is necessary to clarify certain assumptions about the nature of policy and
policy-making, since a misunderstandingof these can lead to an unduly narrow view
of appropriate researchstrategies.

Assumptions about the process
Jenkins, (1997) suggeststhat the common threads in `policy' studies can be seen to
include some interest in the content (as well as the institutions, ideology and
procedures) of government and States activities, some concern for its outcomes and
an assumption that this activity is in some degree instrumental or purposive. The
basic orientation is compatible, however, with very different implicit models of the
policy process,leading to different strategiesfor analysis and its application.
To take ideal cases,Statespolicy researchersmay on one hand adopt the assumption
that policy-making is essentially a rational process based on the classic steps from
problem formulation and evaluation of alternatives through to implementation.
Conflicts over policy goals or perceptions of the situation may be admitted, but these
are assumedto result in stable and determinate outcomes,which do not interfere with
the consistency of the system's operations. Typically the problem is seen as
technical, the climate as consensualand the process as controlled. On the other hand,
25
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policy-making may be seen as an inescapably political activity into which the
interests
individual
perceptions and
of
actors high in the power structure of any given
State enter at all stages.In this caseimplementation becomes a problematic activity
rather than something that can be taken for granted. This has higher chances of
appearancein countries lacking democratic structure of policy making.
In the case of Libya one can not judge by the official claimed status of power
distribution, where in theory "power is in the hands of the people", which was
envisaged in the Declaration of the PeoplesPower in 1978, but it can only be judged
by in-depth policy making research, which totally rely on transparency of
information. A single-minded and despotic ideology of policy making can be easily
identified in some Libyan policy historical cases,however it can not be generalised.
The lack of ideological monitoring and auditing lead to taking ideological concepts
for granted as they are believed to be the "solution" for all problems as claimed.

Assumptions about the policy
The concept of `policy' has a particular statusin the `rational' model as the relatively
durable element against which other premises and actions are supposedto be tested
for consistency. It is in this sense that we may speak of `foreign policy or social
local
if
denoted
terms
the
or
marketing
policy'
variants of a universal
policy
as
theme. Yet each of these examples representsvery different ways of manipulating,
via purposive action, the external environment of particular organisations.
Moreover, Gordon, (2000) statedthat the term `policy' is used even within ostensibly
similar governmental agenciesto describe a range of different activities including:
I. Definition of the objectives
II. Setting the priorities
III.

Describing a plan

N.

Specifying decision rules.

These characterisationsof `policy' differ not only in their generality and the level at
which it is supposedto occur but also in whether `policy' is assumedto be entirely
prior to action or (as we believe is often the case) at least partly a post hoc
generalisation or rationalisation.
Gordon (2000) also suggestedthat there is a recursive relation between policy and
action, with `policy' itself representingan essentially dynamic set of constructions of
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the situation. In this case,we argue that it is a mistake to conceive of policy analysis
as the study of identifiable things called policies, which are produced, or crystallised,
let
in
State,
in
decision
the
given
alone an
any
process
at a particular stage
inconsistent policy direction situation like Libya.
The inconsistency in the Libyan public policies may be a result of ideological
constraints, but it has not yet been investigated in a scientific and academicway and
this study does not intend to do so. However validation such claim is difficult due to
the lack of transparent and safe environment in dealing with such ideological
sensitive issues.

Assumptions about `boundaries'
A feature of the rational model of policy-making is that it conceives the policy
system as tightly bounded, and its operations upon the external world as
unproblematic. To depart from the assumptions of classical rationality is inevitably
to widen the boundaries of the `relevant' in the analysis of policy-making.
`Policy-makers' are seen as negotiating both within their own organisations and
be
host
concurrence
may
of other organisations and actors whose
externally, with a
necessary to policy implementation. The focus shifts from `decision analysis' to
implementation
impact.
from
formulation
to
the
and
range
of
activities
encompass
Inter-organisational politics and the manipulation of networks enter the picture, and
it becomes less plausible to speak of locating the `real' policy-makers.
Policy-making, like `power', appears as a dynamic yet diffused element in the
This,
between
the analysis of
they
the
on
which
act.
and
world
public
actors
relations
field.
is
the
the
of
neglected
aspect
most
policy systems, perhaps
Assumptions about problem definition
In addition to the assumptionsmade about the policy-making process, assumptions
has
been
It
definition
suggested
analysis.
all
policy
also affect almost
about problem
that in every government department there are deep structures of policy the implicit
collection of beliefs about the aims and intentions of the departmentsand about the
relevant actors who influence or benefit from the policy. These constitute what
policy analysts are in the position either of having to accept the `deep structures' and
the consequentassumptionsmade about problem definition and the range of possible
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solutions, or of trying to stand outside the organisational consensusand bring new
perceptions to old problems.
The former role may be more agreeable to the policy-makers themselves, but the
major potential contribution of the social scientist lies in challenging the deep
structures of policy-making in terms of the impact of the social structure in the
process. In order that this potential be realised, policy studies must engage in the
analysis of policy processes,systemsand content.

2.1.5 What is public policy?
A definition adaptedfrom Roberts (1997) was:
A set of interrelated decisions taken by a political actor or
group of actors concerning the selection of goals and the
means of achieving them within a specified situation where
these decisions should, in principle, be within the power of
theseactors to achieve.
Jenkins (1978) commentedon this definition by stating "Such a definition should not
be seen as all-encompassing.For example, it points to the adoption of a course of
action and the means of implementing it, but it does not build implementation into
the policy itself. However, the definition has strengths, in that it incorporates the
inaction
(the decision not to move), and separatespolicy from ambition
of
possibility
by linking policy decisions to available resources.Further, it stressesthe point that
policy is more than a single decision."
Policy making typically involves a pattern of action extending over time and
involving many decisions. Moreover, there may be types of policy corresponding to
distinctive sets of decisions taken within the political system. Thus to focus on
outputs alone may result in a partial and incomplete view of the dynamics and
totality of public policy. Further policies have identifiable characteristics,according
to which they may occupy different parts of the political spectrum and may need to
be dealt with in different ways. For example, policies concerning national defence
involve different actors and different structures and are likely to be processedin a
different fashion from those concerning the infrastructure projects.
Walker et al. (2001) described public policy "as a traditional policy embodied in a
static set of rules and regulations enactedby a legislative body at one point in time.
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The policy remains in place until amended or replaced, often by different people, at
some time in the future."

2.1.6 The system of public policy process
Public policy-making is about the future. If we were able to predict the future
accurately, preferred policies could be identified by simply examining the future that
would follow from the implementation of each possible policy and choosing the one
that delivers the most favourable outcomes.
Issues enter the political system; information feeds into decision; policies emergeand
are implemented. How can such fragmentary events be linked? Is there an inherent
and consistent logic connectedwith the way that policy is made in a political system?
To addressoneself to this problem is to conceptualisethe public policy process, and
here one of the simplest and most frequently used models is that of the functional set
of categories.An indication of this model is given in figure 2.3. Basically, it assumes
that policy emergesvia a logical path; an issue moves through the political system in
a process-like way from point of entry, through decision and implementation, until a
final choice is made to proceed with or terminate a course of action. It is argued, a
useful tool in drawing attention to the ordering of policy activities. Certain bodies at
certain times are more likely to be connected with one stage of the process rather
than another. Few who offer this model would consider it as anything but an ideal
representation of reality and fewer still would claim that political behaviour ever
takes place in such an ordered fashion. Given such reservations,the utility of such an
approach, particularly as a vehicle for hypothesis generation, becomes problematic
and, in the face of such criticism, it may be more productive to consider the policy
process in terms of an adapted input-output model of the political system. Its major
dimensions are indicated in figure 2.3, from which it will be clear that the focus of
this approach is the dynamics and processes of a political system operating in its
environment. Thus its advocateswould wish to differentiate between:
(i)

Policy demands:demandsfor action arising from both inside and outside
the political system;

(ii)

Policy decisions: authoritative rather than routine decisions by the
political authorities;

(iii)

Policy outputs: what the system does - thus, while goods and services are
the most tangible outputs, the concept is not restricted to this;
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(iv)

Policy outcomes (or impacts): consequencesintended or unintended
resulting from political action or inaction.

--------------------------

Initiation

Information

Consideration

Decision

Implementation

Evaluatio

Termination

------------------

Figure (2.3) Schematicpresentationof processperspectiveon policy cited in Jenkins, 1997by
Roberts,(1971)
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Figure (2.4) Modified system model of the Policy Processby Jenkins, 1997

A more detailed perspectivewas adoptedby Jenkins and modified by the author (See
figure 2.4). But even this is offered primarily as a guide to thought, since it is grossly
oversimplified. As it stands, such simplifications being particularly apparent with
regard to the model's representation of (a) the policy environment and (b) the
political system itself. In this regard Jenkins (1997) stated that, "In traditional
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systemsmodels inputs arise out of the environment, are aggregatedin some fashion,
and impact on the political system." In all this the environment is defined broadly in
socio-economic, physical and political terms, (Thai, 2001). For the general purpose
of understandingpolitical life, and for the specific purposesof analysing policy, such
a conceptualisation is too crude. The environment is not a structure-less entity. It
may be made up of individuals, groups and organisations with values and interests,
operating individually

or collectively

over time. Further, the strength of

environmental influences may vary with their proximity to the political system.
In the study of public policy in particular, one needs to explore the relationship
between demand patterns and what have been termed in the figure `mediating
variables' see figure 2.4. Further, it seemscrucial to investigate whether there is any
relationship between political action and the presenceor absence,over time, of such
variables. What passes for the `environment', therefore, requires thought and
attention. Indeed, because of the way systems models are usually presented, the
all-embracing nature of environmental influences is rarely realised in public policy
in
the developing environments like Libya. As usually defined,
especially
research,
the environment surrounds the whole process, influencing anything and everything.
While useful as a first approximation, this is too gross a representation of
environmental influences. A more detailed focus on environmental variables may be
crucial for policy studies.
Much of the comment and criticism of researchersin the discussion above could be
applied with equal force to the usual conceptualisation of the `political system'. Too
often this has been taken as a black box from which policies emerge or, at best, in
which the solution to patterns of political action can be found in the size and
variation of political majorities. In terms of understandingpolicy such a position is
simply not adequate.Often the process of choice may be as important as the actual
itself.
Moreover, decision systemsmay be constrainedby the networks within
choice
which they operate. Thus the policy analyst or researcherneeds to explore in more
detail the nature of the political system and the relationship between such variables
as decision processes and outcomes. To explain outcomes of any public policy
however, involves another vital but often overlooked aspect of the whole problem:
the need to establish some conceptual understandingof motivation and behaviour of
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the system. Without such understanding, responses to policy can be neither
understood nor anticipated. To assumeindividuals or organisationsbehave rationally
is often an oversimplification of the issue. An understanding of behaviour and
motivation is central to an understandingof public policy outcome and impact. More
than this, however, such an understandingalso appearscrucial to an investigation of
other aspectsof the policy process,in particular the internal operation of the political
system itself.

In this researchthe exploration of the internal political decision making operations of
the ruling system in Libya will not be included. The inclusion of such researchwill
complicate matters and may deviate our interests in the analysis of the public policy
outcome and impacts in procuring the infrastructure projects in a local context, to the
is
difficult
ideologies
leadership,
the
and
evaluation
which
assessment
of
of
political
to measure and validate due to the serious lack of truthful information and
transparency of individuals and organisations close to the top end of the power
distribution in Libya. Also such exploration and investigation may cause some
security concernsto the author.

2.1.7 The use of Soft System Methodology (SSM) in the development of a
conceptual model understanding public policy in the context of construction
procurement.
System thinking comes into the researcher's analysing mind if he/she accepts the
argument suggestedby Richmond (1993) that the primary source of the growing
intractability of our problems is a tightening of the links between the various physical
and social subsystemsthat make up our reality. One will agree that system dynamics
and systems thinking hold great promise as it approaches for augmenting our
solution-generation capacity of the ever increasing complex human environment
interactions.

As the gap between the public policy making and the problems of delivering these
policies' goals and the ability to understand them grows, we face a detachment of
State's policy theory and what is really happening in the base of the pyramid of
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delivering public services on a multitude of fronts. Systems thinking and dynamics
are important for developing effective strategies to close this gap.

The system model of understanding public policy in the context of construction
procurement has to accommodate all links between the sub-systems and satisfy the
number-one feature of system theory, which is the holistic rhetoric.

Checkland's Soft System Methodology (SSM) provides a powerful technique for the
analysis of the systems with human and social components. It has a framework for
system analysis of seven stages as shown in Figure below.

The Main Feature of SSM is a 7-Stage Analysis ProcessDepicted in a Diagram
Source: Checkland and Scholes, 1990
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hence, in soft system thinking the systemicity is no longer assumedto be in the
outside world; it is in the methodology for enquiring into the perceived world. The
difference between"hard" and "soft" systemsthinking is summarisedthus the "soft
tradition regardssystem models as models relevant to arguing about the world, not
models of the world; this leads to "learning" replacing "optimising" or satisfying";
this tradition talks the language of "issues" and accommodations rather than
"solutions" (Checkland,1991).

Developing the system model

We often deal with systemsthat are so complex as to be beyond the limits of our
intuitive comprehension.As such, we construct models, simplifications of the real
world, which allow us to study that which we seekto understand.Whether a model is
right or wrong is simply a value judgment, whether it is correct or incorrect is
somethingthat will be evident in time of application.The most important questionto
ask should relate to the extent to which the model we are developing promotes the
intentioneddevelopmentof our understandingof the relationshipsof the subsystems.
The extent to which a model aids in the developmentof our understandingis the
basis for deciding how good the model is.
In developing the conceptualmodels in understandingthe public policy making in
the context of constructionprocurementthere was always a trade off. The model is a
simplification of reality of the sub-systemsinvolved in the processof public policy
making, and the research proposition that states that construction procurement
constitutesan element of the processconveying thesepolicies and as such, certain
details arc excludedfrom it, namely the inner details of the decision making process
of the political sub-systembecauseof the lack of transparencyin the Libyan caseand
some security concerns to the author if criticism is made to the main political
player/sin the political sub-system,which is describedin more detail in ChapterSix.
The questionis always what to include and what to exclude.If relevant components
are excludedthere is a chanceof the model will be too simple in natureand will not
support the developmentof the understandingdesired. On the other hand, if too
much detail is included the model may becomeso complicatedthat, again, it fails to
promote the developmentof the deeperlevels of understandingof the process.One
cannotdevelopevery model in the context of the entire supra-system.
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Wilson (1990) illustrated the generaluse of qualitative systemmodels in conceptual
understandingas:
"

an aid to clarifying thinking about an areaof concern;

"

an illustration of a concept;

"

an aid to define structureand logic and

"a

prerequisiteto design.

In the light of this illustration, our conceptual system model of understandingthe
public policy making in the context of constructionprocurementaimed at, clarifying
the thinking of constructionprocurementpolicy as an areaof concern; an illustration
of the conceptas a processsystemand an aid to define structureand logic of the link
betweenStateconstructionprocurementand the public policy.
Root Definition and CATWOE
According to Checkland and Scholes, (1999) the "root definition" should be a
concise description of a human activity system (HAS), which capturesa particular
perspective.It expressesthe core purposeof a purposefulactivity system(PAS). This
is always expressedas a transformation processof the inputs to produce outputs of
any system.
In this Chapter "a root definition" was established that led to an activity subject to
the transformation process of the public policy making in terms of construction
procurement. That activity and transformation process was the nature and form of the
final model explaining the first research element (Public Policy in the Context of
Construction Procurement) shown in Figure 2.5.

The objective was the conceptualisationof the public policy and the emergenceand
production of the State construction procurement reflecting policy goals and
objectivesto understandthe link betweenthem.
Root Definition (RD): Means naming, in a short statement,a system of purposeful
activity. The formal rules for a well-formulated root definition is that it should be
containthe elementsof the mnemonicword CATWOE (Checkland,1999).
RD can be described as the root from which the model grew (Wilson 1990 and
Checkland, 1999) and as such from the base for the creation of the model (and the
connection between stage 3 and 4 in the 7-Stage Analysis Process Depicted in a
Diagram).
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The root definition, which is the core of the purposefulactivity, is fundamentalin the
researchdevelopment.This model developmenthighlights the needto understandthe
public policy in process-like way. This processallows the realisation of the State
constructionprocurementas policy output, in which it can be seenas a delivery tool
for public policy goals to either enhance, change or manage the construction
environmentin the national and local contexts.
A systematicapproach is neededto develop the conceptualmodel, which leads to
proper decision support system (DSS). Checkland and Scholes (1990) defines the
elementsCATWOE as follows:
C;

A:

T:

W:

0:

E:

standsfor the customers,which meansthe personor personswho would be the
beneficiariesor victims of the system/s;
In this research.The end-useror the public as a whole
for actors.that is the personor personswho perform the transformation
process;
In this research.The political sub-systemas the top decision maker/s,the
public departmentin the national contextand the municipalities in the local
context.
for the transformationprocessof someinput, the core purposeof the chosen
systemin which someentity is changedto somenew form of that sameentity;
In this research.A constructionprocurementpolicy process,which implement
State'spolicy goalsand objectives.
describesthe worldview (Weltanshauunz),which makesthe transformation
meaningful;
In this research.Peopleare entitled to a functioning and manageable
infrastructureand value for money towardsmore sustainablecountry's
resources.
standsfor the owner, the personwho can stop the transformation;
In this research.In theory "The people" as a whole representedby State
Legislative Bodies,but in more centralisedor dictatorial environments,a
person/smay have suchpower.
Constraintsfrom the environmentthat is takenas given.
In this research.The presentSocial, Legal, Economical,Environmental,
Political and Technical (SLEEPT) situationof the State,which representsthe
Supra-systemsurroundingthe whole processsystem.

The structure of CATWOE implies that the simplest version of the root definition
would be "a system to do X" where X is a particular transformation process (T). The
core of the CATWOE is the pairing of transformation process (T) and the worldview,
or weltanschauungen, (W) which makes it meaningful. The importance of stating
ownership and aspirations in public policy making process models are illustrated in
the term weltanschauungen.

36

Chapter Two: UnderstandingPublic policy and public plicy making

ownership and aspirationsin public policy making processmodels are illustrated in
the term weltanschauungen.
2.2 A system model of the public policy making process in the context of
construction procurement
From the above description of the public policy process as a system, a system
thinking principle was adopted to describe and generate an insight of the public
policy processin the context of constructionprocurement.
Thai (2001) used system thinking and applied system theory in describing the
environment surrounding the public procurement system. Similar to any other
systems, the public procurement system's ability to accomplish procurement
policies/goals is influenced by its environment, and in turn, influences its
environment. The use of such an approach appeared appealing to adopt in
establishingan understandingof the formation and making of the public policy and
it
in
the context of public procurement.
putting
Although public procurementis perceivedas a major function of governmentsand
States,and although governmentalentities, policy makers and public procurement
professionalshave paid a great deal of attention to procurement improvementsor
reforms in many countries, public procurement has been a neglected area of
academiceducationand researchin Libya, wherethere are no attemptsto understand
and researchthe subjectin a systematicmanner,which this study is attemptingto do.
The process system by definition consists of input sub-systems,processingSubsystems,output sub-systemsand the surroundingsupra-system.A conceptualmodel
system was developedas a framework (See figure 2.5), in which it describesthe
processof public policy making in the context of procurement.The main elementsof
this framework are:
"

Input Sub-systems

"

Mediating Variables Sub-system

"

The Political Sub-system

"

Policy Output Sub-system

"

Policy Outcomes/ImpactsSub-system

"

Accelerators/Decelerators
Sub-system

"

The EnvironmentSupra-system
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2.2.1 Input sub-systems
Any systemmust receive sufficient input of entities to maintain its operation and also
to export the transformed resources to the environment in sufficient quantity to
continue the cycle. The input entities in any public policy-making process systemcan
be categorisedas:
(i)

Demands

(ii)

Resourcesand Supports

(iii)

Stakeholders

i) Demands
Demands of the day-to-day life of the public, is in general the departure point in the
need for a certain policy. The need for action from the State is the result of demands
of the public for action arising from both inside and outside the political system.The
objectives of any public policy is the satisfaction of the public infrastructural needs,
these needs may be completely new to the environment arising from the
requirements of the modem world, for example the advanced communications
systems. The maintenance, improvement and monitoring of public facilities is a
continuance process of work, so it is a steady pattern of demands. All social and
cultural activities require a healthy environment to progress to a positive outcome.
The need for regulations and legal framework is essential to elevate the standard of
such progression, thus the public policy in providing such environment representsthe
trend and attitude of the political system.The demandsof the public which constitute
the basesfor procuring public projects are:
"

New public facilities' projects

"

Maintenance and improvement of existing projects

"

Commercial enterprises

"

Infrastructural projects (e.g. roads, housing, water supply, schools and etc.)

"

Socio economic needsto serve the cohesion and wellbeing of the society.

"

Social and cultural needsto maintain identity and sovereignty

"

Defence needsto counter internal and external threats

"

Technological applications to improve standardsof services

"

Growth and developmental enterprises to insure better future to upcoming
generations.
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9

Political needs which arise from internal and external challenges to the
stability of the State.

"

Environmental needs which satisfies the sustainability of resources and
quality of living.

ii) Resourcesand Supports
Resourcesare the muscle power and capability of the Statebacking its policies. The
Rationally
indicators
public
policy.
greatly
on
reflects
of
strong
economic
presence
thinking, the stronger the economic status of the State, the more positive policies is
largely
State's
depends
The
the
ethics and
on
optimum
use
made.
of resources
is
down
democratic
States
to the
In
the
the
of
resources
use
so called
reliability.
States
in
however
decisions;
the
their
ruling
more
central
representatives
public and
it is down to a group of people or an individual decision.
Supports to the resourcesof the State are the manpower and the implementation aids
to public policy. Sometimes supports are the financial help in which the State
requires to push ahead with its pubic policy. As mentioned above the economic
if
State
its
the
State
therefore
the
shapes acquirement strategy of resources,
status of
lack funding in implementing a certain policy, it seeksother types of funding. There
b)
investors,
funding
from
funding:
Commercial
types
two
cooperation
main
of
a)
are
International aide funding.

iii) Stakeholders
The term now is widely used to mean someone who has a real or psychological
"stake" in an organisation: used to include anyone who has significant dealing with
it, such as customers, employees, suppliers, distributors, joint ventures partners, the
local community, bankers and shareholders.It is descriptive term, implying that then
happens
determine
have
believes
to
that
what
a
right
a number of stakeholders
user
just
in
firm,
the owners
than
a
rather
an
organisation,
and
more
particularly
within
(Crainer, 1995).
Stakeholders are those persons or organisations whose views, interests and/or
formulation
impacted
by
initiation
have
impact
the
and/or
an
or
are
can
requirements
and eventual implementation of the project solution. By definition stakeholders are
the parties who hold an interest in the organisation or the product, and are involved
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in making, implementing or affected by any activity. State public construction
procurement policy is made by the political system, commissioned and implemented
by the public client on a project constructed by the appointed contractor, with the
consultation of either a public or private consultant and ultimately used by the enduser "the public". These parties are all considered stakeholders in the issue of
procuring any infrastructure project.

Policy makers, Clients, contractors, sub-contractors, suppliers and end-users are all
affected by any policy in the procurement of a public project, and they all form an
input sub-systemto the processof the public policy making.

2.2.2 Mediating variables sub-system
The part in which the conceptual policy passesthrough evaluation and criticisms of
state and non-state organisations. The effect of these organisations dependslargely
on the political and economical freedom in the State. In the context of procurement
these organisations sometimes represent the client's governing and monitoring
bodies. The administrative public sector bodies affect the procurement of the public
projects by expressing their concern or satisfaction during the process of procuring.
All State organisations comments and recommendations are brought forward as
assistanceto the decision-making bodies.
Other non-state organisations like, unions, NGO's, action groups, social groups etc.
are considered influences on the decision. Their influence is highly dependent on
their power in the State's environment. These non-governmental bodies tend to act as
a balance to maintain and promote a specific moral cause serving the society and
they affect the process as a source for concerns to highlight sensitive public issues
which the State should take into account in forming and passing any policy.
Procuring any public project is in principle serving the needs of the public, however
some needs are not clearly defined and apparent, where these organisations come
into play. The public expresstheir views on the projects, either by conveying them to
the government bodies or via other non-governmental bodies or a more radically the
demonstrations approach.All of these channels are considered as sub-system,which
mediate the process and try to affect the procurement policy-making outcome to
satisfy more complicated needsand demandslike racial and gender equality.
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2.2.3 The political sub-system
Thai (2001) argued that in a democratic government system, although there is a
distinctive division of powers between the legislative, executive and judiciary
branches,procurement authorities and responsibilities vary among countries. Indeed,
in countries such as the United Kingdom and Malaysia, where policy implementation
is carried out by the executive branch through non-legal means, procurement
organisational structure and responsibilities are determined by executive orders. In
many other countries, public procurements are regulated by formal rules and
regulations, which in our view envisagethe Libyan case.
In order to understand the public policy process it is necessary to relate it to the
power structure of a society as a whole and the power of the political system. Any
influence,
determining
is
the
the
what
of
political
policy
product of
exercise
public
the State does and setting limits and boundariesto what it does.
The political sub-systemof the process is the theatre of the legislations activity. The
organisation of the political system is the formation of the governing network body
of the State.
In some centrally governed States, procurement of the public sector projects is an
activity under the legislative umbrella of the political system. Legislations are made
inputs
formulated
in
due
to
the
this
sub-systemsof the policy-making
sub-system
and
process. Some free market oriented activists may call the construction procurement
policy in this case, a form of State legislation governing and controlling the
it
framework
developed
In
the
the
was
publicly owned projects.
procurement of
dominance
legislative
The
"a
of
output".
construction procurement policy
called
State legislations in controlling procurement makes it more like a contract law in the
construction of the public sector infrastructural projects nationally and locally.

2.2.4 Policy output sub-system
In general a policy output is the result of processingthe inputs with the influence of
the mediating sub-systemand the supra-system.In the context of public construction
procurement there are three types or modes of construction procurement policy. A
legislative construction procurement policy output, which we believe is enforcing an
ideological policy of the political sub-system,a legislative and flexible construction
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procurement policy output, which may be a policy tool to implement specific policies
to achieve specific goals and a free-market construction procurement policy output,
which can be described as an independent strategy policy, which put more emphasis

desires.
client's
on private
The output of such nature depend largely on the ideological frame in which the
political sub-systems roles in any State. In a free market and capitalist State
restriction on who construction projects are procured are driven mainly by financial
constraints, on the other hand socialist Stateswhich may have some restrictions on
ownership and commercial dealings may rely heavily on legislative power to enforce
the way that public projects are procured. The other obvious path is something in
between, where a mix of State legislative power with some flexibility in the lower
State departments' judgment on which procurement system is appropriate to their
project. In a project context, sensitivity and significance of the project may play a
role in adopting one of the aforementionedthree procurement policies, where effects
of choosing the wrong option may result in more serious national and local
consequences.

2.2.5 Policy Outcomes/Impacts Sub-system
There are two ways of understanding the one-way process end of a single Statein
The
the public arena as an effect
the
sector
outcome
on
a
certain
policy.
of
policy
individually
in
impeding
this
the
and the whole society
sector
of
policy
enhancing or
collectively. The other way is the assessmentof the kind of impact of the policy on a
specific sector. These two paths are used collectively to quantify and qualify the total
policy outcome.
The outcomes in and the impacts on a certain construction procurement State policy
is reflected in these aspectsof the State:

"

National policy

The national policy of any given State is the governmental laws, rules, statutes, or
edicts that expressthe government's goals and provides for rewards and punishments
to promote their attainment. The process of forming a policy envisaged in the model
can affect the quality and sustainability of these polices in a way that national
industries may be affected by their procurement quality and suitability.
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"

National economy

National economy is one of the measuresneeded to determine value for money. It
concerns the cost of the inputs to an activity; the resources needed to deliver a
service. Typical measureswill include money, time, people and quality, and these
can be affected greatly by the way that they are procured, which is dictated by the
Statepolicy processand outcome.

"

The industry

A generic term for a distinct group of economic activities. Industries are described
and classified by their primary activity or product and the collection of firms making
the sameproduct is called an industry. The role of the State is to regulate such sector
which is affected by the policy umbrella in which it operatesunder from conception
to completion, in other words their procurement as individual enterprises or
collective industries.

"

The infrastructure (e.g. construction projects)

Infrastructure projects provide the basic needs for human survival (food, water and
shelter) and the services (transport, telecommunications, power, sanitation, and safe
disposal of waste) that are crucial for socio-economic development and improvement
of the general standardof living in any country.
The framework of interdependent networks and systems comprising identifiable
industries, institutions

(including people and procedures), and distribution

capabilities that provide a reliable flow of public products and services essential to
the defence and economic security of the State. The smooth functioning of the
infrastructure at all levels depends on the performance of individual and local
construction projects, which reflect the success of State policies in managing and
procuring them.

"

Local economy

A generic for the economy of or belonging to or characteristic of a particular locality
or neighbourhood. In the classification, "local" refers to the level of government that
has the authority for the delivery of services and is distinguished from "State". Local
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government can be municipal, county, or parish. This economy is sensitive to State
policies in procuring their local projects, where by good national procurement
in
be
policies may not
effective
some localities becauseof differences in the social
structure or any other local community entity.

The end-user

"

The end-user is the customer, consumer or person who uses a given product or public
service. The end-useris a more precise term than a commercial consumer, becausea
consumer may be a retail buyer, distributor, etc., who may never actually use the
product or service. Quality of services are affected in their performance by the way
that they are managed,procured and used and naturally the public as end-usershave
the right to be satisfied and whether is a priority in the State policy or not depend on
the process of forming it and implementing it.

"

The public organisations

A generic for any organisation that is publicly owned and controlled, including
government (national, provincial and local), State-ownedcompaniesand government
implementing
institutions.
These
State
monetary
entities are either sources or
organisations of national and local polices, and they are essential in enforcing public
polices. However they may be independent in terms of implementation tools but are
under the bigger umbrella of the State policy, which may affect their performance as
organisations which procure public projects according to Stateprocurement policies.

"

The working team

A group of public employeeswho participate or managethe participation in a public
project. Frequently each team member represents a function, department, or
specialty, and together they provide the full set of capabilities neededto complete the
project, in which casethey are affected by the overall policy goals and objectives in
their project, which may enhanceor impede their performance as a team.

"

The role

The position, job, or function one holds in a given public activity or performance in
relation to the other participants in the public organisation. It includes all the duties,
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rules, and actions of the position, which are regulated by legislations and laws
reflecting State policy objectives and goals. In one hand State policies may define
roles of these people in accordanceto the organisations' needs which may not be
based on the overall public needs in attaining public services through the
construction of public projects. This will affect satisfaction of these roles and their
performance to reach policy goals, in the other hand the samepolicies may improve
performance of public organisations which may be based on the fact that these
policies have public managementoriented goals which servehigher national policies.

"

The individual

An individual, within a public organisation authorised to carry out a certain role with
duties and responsibilities set by the public department. This individual in a public
service context may play the role of a civil servant. However many public
organisations and publicly owned corporations have no direct contact with the public
but in principle must have the responsibility of satisfying the needs of the public as
an end-user. State procurement policies may not be explicit in defining such
responsibilities which may result in inconsiderate employees of their duties to the
public and their assets.

"

The ethics

A system of moral principles, rules or standardsthat govern the conduct of members
of public employees. Ethical codes of conduct approach human behaviour from a
philosophical standpoint by stressing objectively defined, but essentially idealistic,
standards(or laws) of right and wrong in carrying out public works, those applicable
to the practices of employeesand managersof public departmentsand corporations.
A State procurement policy may dictate public employees' work behaviour by either
allowing

or suppressing certain right/wrong

work

ethics, intentionally

or

unintentionally, which should be taken into consideration when policies are made
and implemented in the public projects procurement and construction.
This researchwill concentrateon the issue of the impact of State procurement policy
in constructing and managing local public sector infrastructure projects.
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The understanding and assessmentof these outcomes and impacts brings us to the
stagewhere by a feedback processin which part of the output of a system is returned
to its input in order to regulate its further output to re-begin the whole process of
public construction procurement policy-making. The continuous circulation of the
process helps enhancing the policy outcome and brings the best-desired impact on
the system. The speed of the process is paramount in reaching this goal, so a
complementary sub-systemof acceleratorsand deceleratorsis introduced.

2.2.6 Accelerators and decelerators sub-system
Similar to other systems, the public procurement system's ability to accomplish
procurement policies/goals is influenced by its environment, and in turn, influences
its environment (e.g., government procurement may improve socio-economic
environment as intended). (Thai, 2001)

The main elements of this sub-systemare; money, politics, risks, legislations and the
ethics. The more funding, the less bad politics, the less risks, the less legislations and
the more positive ethics in procuring the infrastructure projects is available, the more
speedis gained in the process of producing a good and suitable procurement policy.
Market conditions have a great influence over the public procurement system's effort
to maximise competition. Moreover, the market determines whether or not socioeconomic objectives of procurement are accomplished, whether or not a
governmental entity can fulfil its needs; the timeliness of fulfilment; and the quality
and costs of purchasedgoods, servicesand capital assets.As there are different
levels of economic growth among countries in the world, market conditions are very
favorable in industrialised countries, while they may be unfavourable in developing
countries like Libya.

Different from public procurement regulations and rules, the legal environment refers
to a broad legal framework that governs all business activities, which Thai (2001)
pointed out including research and development (regulations dealing with safety and
health of new products), manufacturing (safety and health regulations at workplace
and pollution control), finance (regulations dealing with disclosure of information),
marketing (regulations dealing with deception of advertising, disclosure of product
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characteristics), personnel (regulations dealing with equal opportunity for women
and minorities), and contracts. Indeed, most aspectsof contracts-public or privatesuch as contract requirements, disputes, and breach of contract are governed under
the samecontract law.
In developing and particularly transitional countries like Libya, where legal systems
are not comprehensive,government contractsmay need detailed provisions.
Regarding the State policy and the whole politics factor, in theory in a democracy
many individuals, groups, and organisations in the private sector including trade
associations,professional associations,and business firms or companies (commonly
known as interest groups) are actively involved in all aspects of the public
procurement system. Having various interests in public spending, objectives and
beliefs, interest groups are involved in the public procurement system in several
ways such as lobbying legislative bodies to pass or alter procurement statutes,
influencing implementation of these statutes, and influencing budget authorisation
and appropriations processes.
Normally, a government program that is eventually adopted is a compromise among
different views of interest groups, policy makers and management.In this democratic
environment, there are casesof a strong coalition of policy makers, bureaucratsand
interest groups in their effort to get their programs adopted and implemented.
All of the elements in the sub-systemsare exposed to the overall supra-system.The
effects of the supra-systemdependon the differentiation and integration of the social,
legal, economical, environmental, political, cultural and technical aspectsof the State
in
be
These
time,
this
environment.
aspectsmay change with
and
will
reflected the
process of making a procurement policy for the infrastructure projects by the change
in the inputs, the mediating variables, the political system and the output and
ultimately feedback of users.

2.2.7 System Feedback
Similar to other systems, the feedback element is very important for a sound
procurement system. By continuously evaluating what is required to perform the
whole procurement system, what happens to it and what results from it, policy
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makers and managementcan make required adjustments or reforms where they are
needed.
Feedback may indicate the need for adjustments to or improvements in all
indicate
feedback
In
that
may
cases,
some
procurement system elements.
procurement regulations or policies and/or agency procurement standards are no
longer current or suitable, and adjustments or reforms are needed. In other cases,
feedback may prove that the procurement cycle does not work effectively, and needs
to be improved in areassuch as prompt payments, uses of new technology such as eprocurement.
Feedback normally comes from procurement professionals inside clients and
including
feel
frustrated
the
whole system,
with
contractors alike who may
unsuitable procurement regulations and process, and a lack of procurement integrity
due to inferences of policy makers and other influencial parties. Feedback may be
provided by external State organisations such as legislative bodies and/or legislative
internal
(e.
bodies
auditors/inspectors) and special study
oversight
g.
committees,
in
the
teams,
also
active
which
are
committees,
or
commissions,
action groups
mediating variables sub-system.
In brief policy makers are left in the dark if feedback of the procurement systems
which they formed and legislated is not conveyed with clear description of the
implementation.
during
problems
encountered
After understandingthe processof making policies in the public arenawith all its ins
and outs and concentrating on the issue of public construction projects and their
it
is
essential to this study to
where
a
position
procurement policy, we reach
in
in
the
the
operate
assess
and
makers
capacity
which public policy
understand
making of such policies, which depend largely on the needs of the public and their
reflection on forming and implementing these influential and critical public policies.

2.3 A conceptual understanding of public sector capacity in the assessment of
procuring municipal construction projects.
The first task is to define public sector capacity in some detail. This must be done in
two stages:defining the municipal public sector, and defining capacity. We can take
each in turn.
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2.3.1 Defining the scope of the local public sector (Municipal).
It is necessaryto set boundaries to the municipal public sector to decide where it
begins and ends for the purpose of measuring its capacity to procure its construction
projects. As mentioned before, we are not concerned directly with the political
leadership of the State. Some existing literature incorporate some understanding of
in
Our
"good"
economic
management.
of,
policy should consist
particularly
what
specific focus on construction procurement excludespolitical choices such as these.
Much of the literature incorporates measuresof the size of governments' deficits in
the public sector and its failures to deliver. What we will measureinstead, supposing
the data is available, is the extent to which the policy of the budgeted expenditure in
procuring public projects reflects actual implementation and expenditure to reach the
desired goals at the end of the project or a designated period of time. Our focus
is
implementation
be
the
a
effective
on whether
construction procurement
would
relevant and realistic policy tool that is capable of regulating local public sector
projects performance, not on whether the political "leader/leaders" chose the right
is
for
linked
It
by
The
together.
two
common
quite
are
means
necessarily
policy.
no
level
State
to coexist
administrative
at
an
policy
effective
reasonably
procurement
with substantial shortcomings in reaching the desiredpolicy goals.
Excluding political choices does not mean assuming that managing and procuring
from
has
been
independent
There
is
be
a
politics.
public sector projects or should
long debate in the development of public administration literature about whether any
distinction can be drawn between the two, the consensusbeing that they are too
intermingled. Two points are worth making about this.

Firstly,

excluding policy

choices merely means that we are focusing on

departments
implementation
local
the
clients as
of
public
and
capacity
administrative
including
issue.
does
It
that
other
variables,
not mean we are assuming
our central
politics, have no impact on it.
Secondly, in practice some countries are better than others at keeping politics distinct
from administration and implementation, which is applicable in some of Libya's
municipal projects, due to their frequent and policy independentnature.
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Polidano (2000) stated"Many outsiders may find it odd that academicsin the United
Kingdom, which surely has one of the world's least politicised administrations, are
so united in denying the separability of politics and administration. The politicsadministration distinction is an issue, which needsto be looked at from a relativistic
or comparative rather than absolute perspective."
Having excluded political choices, should we narrow our focus further? On this,
dependsthe kind of data we need to collect and the availability of data in turn shapes
the boundaries we adopt for our definition of the Local public sector (Municipal).
Key questionsneeding to be addressedto this end are discussedbelow.

"

Given the size and diversity of the national and local public sector, should an
attempt be made to differentiate between its various public organisations?
One could, for example, seek to limit the research to the construction
procurement of core local facility services (e.g. Water supply, Sewage
transportation and treatment, Roads and bridges, and

"

etc)
...

Should an attempt be made to distinguish between different levels of
government? Central and local municipal authorities are usually separate
judicial entities, and the capacity of each may differ markedly within the
same country for a variety of reasons. Capacity can also differ markedly
within sub-national government: for instance,between large city councils and
their remote rural counterparts (Olowu & Smoke, 1992; Crook & Manor,
1998).

"A

separateissue is whether an attempt should be made to distinguish between
different policy sectors within the central government. Sector specific
assessmentof capacity would certainly be of value for specialised analysis,
and it is possible that sufficient data for their assessmentmay be found in
some cases. Sector-specific indices would take us away however from the
concept of a general measure of local public sector capacity that is easily
comparable from one to another. It would also be difficult to construct a
sector-specific assessmentwithout taking account of prescriptions for "good"
policy.
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"A

final issue is whether the assessment should cover non-government
organizations (NGO's) and other private bodies, which deliver services on
behalf of government. The logic of this would be that private bodies which
deliver services to, or on behalf of, the State are effectively an extension to
the public sector, and they thereby boost its capacity. But particularly in
many developing countries, governmentsoften resort to such bodies precisely
because of declining or limited capacity within the public sector itself. In
other words, heavy involvement of NGO's and other private bodies in the
delivery of core public services could be a negative rather than positive
indicator of local public sector capacity in procuring these core service
oriented projects.

The upshot of this section is that the assessmentshould be a general measure of
procurement managementcapacity within the local public sector (municipal), that is
to say public bodies (core public service) that are owned or controlled by the local
authorities.

2.3.2 Defining capacity of the local public sector (Municipal).
Having set the boundaries of the public sector for our purposes, we now need to
define capacity. The term is usually understoodto mean the ability of an organisation
to act effectively on a sustainedbasis in pursuit of its objectives. But to serve as the
foundation for the development of an assessment,this definition needs further
elaboration. This is attempted surprisingly rarely in the literature on public or
development administration (one exception being Cohen, 1995).

There is, however, a separate body of literature on "state capacity" in political
science, which, though not concerned specifically with the administrative and
managementmachinery of government, is more helpful in this respect The focus of
this literature is broader than ours, but it still serves as a very good foundation for a
definition of public sector capacity in general and local public sector procurement in
particular. Accordingly, we will consider State capacity and local public sector
procurement capacity separatelyin turn.
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I. The literature on Statecapacity
In a pioneering study, Mann (1984) makes a useful distinction between the State's
"despotic" and "infrastructural" power. Despotic power is the ability of decisionmakers to act in isolation from or even against the wishes of non-State actors.
Infrastructural power is the ability of the State to penetrate society and see that its
decisions are carried out to reach the intended goals. Weak despotic power combined
with strong infrastructural power is the mark of the contemporary developed State:
Theseinfrastructural powers are now immense.The state can
assessand tax our income and at source, without our consent
or that of our neighbours and kin (which states before about
1850 were never able to do); it stores and can recall
immediately a massiveamount of information about all of us;
it can enforce its will within the day almost anywhere in its
domains; its influence on the overall economy is enormous; it
(in
directly
the
state
of
most
of
us
even
subsistence
provides
employment, in pensions, in family allowances, etc.). The
state penetrates everyday life more than did any historical
has
Its
increased enormously.
infrastructural
state.
power
(Mann, 1984).

While Mann is concerned with the historical development of the more advanced
States, Migdal (1988) focuses explicitly on developing countries. He sees State
hold
"rules
that
the
the
to
sway throughout society
game"
of
ability
write
capacity as
its
in
that
own. these rules,
conflict
with
are
and supersedeany pre-existing rules
says Migdal,
living

from

up to contractual
encompass everything
commitments to driving on the right side of the road to
paying alimony on time. They involve the entire array of
definitions
boundaries
the
of
of
and
countless
property rights
acceptable behaviour for people (Migdal, 1988).

Migdal calls this, social control: it is closely related to Mann's concept of
infrastructural power. In addition to the ability to regulate social behaviour, a key
aspect of the State's social control is the capacity to extract resources,which enable
it to operate and achieve its ends. Many developing countries are weak in both areas.
This is because much social authority continues to reside in landowning classes,
ethnic groupings, clan grouping or other social structures, which pre-date the still
insecure
States established by the colonial authorities,
and
relatively young
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particularly in Africa and the Middle-East. Statesin such countries are effectively in
competition, overt or covert, with pre-existing social forces.
A less confliction view of State-society relations is taken by Weiss and Hobson
(1995), who take as their starting-point Mann's distinction between despotic and
infrastructural power. To become competitive in a global economy, they argue,
Statesmust work with, rather than against non-State actors. Statescan vastly expand
their infrastructural power by harnessing the power of civil society in pursuit of
shared national goals. This is the manner in which they interpret the history of rapid
economic growth in countries like Japanand Taiwan. Growth was generatedthrough
the coordination of markets by the State working in partnership with, and in support
of, private firms.

This material is enough to give us a senseof the elements or components of State
capacity in general.
There are three broad elements,which were also mentioned by Polidano (2000):
1. Despotic Power, or the ability to take decisions unconstrained by special
interests.

2. Coordinating or Policy Capacity is the ability to take decisions on the basis
of a knowledgeable assessmentof a comprehensiverange of information, and
through a process, which brings together the various agenciesof government
that are involved in the area.
3. Infrastructural Power or, perhaps a more apt term, implementation authority,
which is the State's ability to ensure that its decisions are complied with and
laws are obeyed (including laws obliging citizens to pay taxes and other
duties)

In other words we have broken State capacity down into its freedom to take
decisions, its ability to take informed decisions, and its ability to have those decisions
implemented.

II. Local Public Sector Capacity (Municipal)
Both these elements apply to the State capacity in a broad sense;they need to be reexamined with a view to whether they are all appropriate as components of local
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public sector capacity for the purposes of our research. Implementation authority is
clearly an important aspect of public sector capacity; but we need to look at the
relevance of the other two elementscarefully.

We are concerned with the capacity of the permanent administrative and
management machinery of the local government, not the State as a whole. The
logical implication of this is that despotic power should not be considered part of
local public sector capacity. Despotic power is the extent to which political leaders
are unconstrained by non-State actors in taking decisions. This relates more to the
political than the administrative and managementrealm of government, and does not
therefore come within the focus of our research.

This does not mean that politics and politicians have no bearing on local public
sector capacity. In general public sector capacity and performance is profoundly
shaped by a number of external influences, particularly political leaders and the
system within which they operate.But if we begin incorporating such factors directly
into our assessment,we run the risk of producing yet another assessment of
"good/bad governance" which tells us little about the capacity of the permanent
implementation machinery of the State. As we will see shortly, it is possible to take
external environmental influences into account without losing focus in this manner.

Does the reasoning we employed with regard to despotic power also dictate the
exclusion from the assessmentof coordinating or policy capacity? After all, if
politicians are responsible for major policy choices, then surely it is up to them to
ensure that those choices are knowledgeable and coordinated across government
departments.
The permanent administrative and management machinery of the State, however
contributes much to the quality and integrity even of high-level policy-making.
Policy coordination, for instance, depends on institutionalised routines, which are
upheld and made to work by the central bureaucracy.

The policy routine is defined by Davis (1997) as the province of bureaucrats.
Knowledge about procedures must be widespread and easily accessible. This
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standardisedprocess requires rule books, training and an agency with responsibility
for enforcing standards.Behind the cabinet, therefore, must stand a central policy
agency as the bureaucratic expression of executive authority, the tie which binds
together policy work across the government. Such agencies are rarely popular with
line departments, since they appear interfering and ill-informed, always imposing
demandsfor information or briefmg against otherwise sound policy submissions.Yet
from the executive's point of view, these central policy agencies are essential for
policy control and consistency. They make the policy domain manageable, and
coordination possible (Davis, 1997).

Political leaders take many decisions on the basis of information and advice that is
prepared by public departments and servants. Key State officials can exert a
significant influence even on high-level policy; and there is an influential body of
thought which sees this as legitimate, indeed desirable. This school of thought
considers a competent public service playing an institutionalised policy role to be a
safeguard against ill-conceived decisions or improper actions on the part of
politicians. (Polidano, 2000)

In Britain, for instance, major policy failures such as the poll tax in the early 1990s
have led to fears that the civil service is no longer an effective source of
"institutionalised scepticism" in policy-making (Plowden, 1994).
In an African context, Luke (1990) says that the key to state coherenceis the strength
and authority of central agencies, which maintain leverage, coordination and
accountability throughout the system. Such structures give decision-makers "a
formidable base for strategic decision-making vis-ä-vis policy options dictated by
external agencies." Unfortunately, he finds, central agencies are all too often in
disarray and unable to play such a role.

In other words, a well-institutionalised bureaucracy makes a vital contribution to the
quality and coherence of decision-making through policy advice and the structuring
of the decision-making process, even though the decisions themselves are taken
outside the bureaucracy. Policy capacity is indeed a crucial component of public
sector capacity in general and subsequentlyin the local public sector.
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We are therefore left with two elements of local public sector capacity. These we can
call:
Policy Capacity:
"

The ability to structure the decision-process,coordinate it throughout State
governing bodies and feed informed analysis into it.

Implementation Authority
"

The ability to carry out implementation decisions and enforce rules, within
the local public sector itself to comply with the overall policy direction of the
State.

Given the public sector's professional concern with the managementof State owned
projects, a missing element concerns what we could call operational efciency. This
refers to the cost-effectiveness of the internal operations of the local public sector
departments and the quality of the services it provides to the public. If
implementation authority is the ability to ensure that services are delivered,
is
is
deliver
to say
to
those
that
the
efficiency
services well,
operational
ability
efficiently and at a reasonablelevel of quality. Operational efficiency as understood
here has become a major focus of public managementreforms worldwide. This is a
in
be
to
aspect
vital
of public sectorcapacity, which needs
reflected our assessment.
We have thus broken local public sector capacity down into three dimensions or
elements.
(i)

Policy Capacity

(ii)

Implementation Authority

(iii)

Operational Efficiency

A diagrammatic representation of the conceptual model is shown in figure (2.6).
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Chapter Two: Understanding Public policy and public policy making

The way is now open to compiling indicators for each on the basis of suitable data in
the Libyan context. But before we do this, we need to pauseto consider the impact of
external environmental influences on our elementsof local public sector capacity.
In general terms there is no doubt that the whole State's public sector is profoundly
shaped by forces beyond its control, we have already referred to the impact of
politics, for instance. Here we face the question of, to what extent can the
surrounding State environmental factors be incorporated into our assessmentand
how?

The first part of an answer to this question is to establish just what environmental
factors affect the public sector. This is not, of course, an area that can be tied down
with absolute defmitiveness. But it is possible to identify major socio-political and
economic factors, such as the onesbelow.

(a) Ethnic and clan fragmentation
We have already reviewed Migdal's (1988) discussion of how ethnic or regional
fragmentation can debilitate a fledgling stateby, essentially, robbing it of much of its
implementation authority.
Ethnic and clan fragmentation also has an impact on policy capacity. The need for
representation of various groups within structures of government may result in,
among other things, ministers taking an interest in whatever affects their group or
region regardless of their formal portfolio responsibilities. This distorts decisionmaking and slows it down. Such problems have been noted in countries as diverse as
Canada and Zambia (Aucoin, 1995; Osei-Hwedie, 1998). Policy capacity can also
suffer if staffing falls victim to ethnic and clan competition, particularly where the
latter becomesintertwined with national party politics.

Clans play a vital role in determining peoples' status within the Libyan society,
where by large clans have major influence on their local setting in terms of issues
which touch them directly, but they also have significant power in determining the
demandsand needsfor certain Statepolicies.
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(b) Civil society
At the same time, however, there is an extensive literature on civil society, which
points to the positive impact of non-State actors on public sector capacity. Weiss and
Hobson (1995) fall within this school of thought, as does Evans (1995). Its main
exponent.

In their study, civic involvement promotes better government in two ways. Firstly,
the extent to which people take an interest in public affairs gaugedthrough indicators
such as newspaperreadershipand voting in referendumsis positively correlated with
the performance and efficiency

of regional government. Secondly, public

involvement in social groups of any kind, even football clubs and choral societies,
generates"social capital" which is a willingness to submit oneself to rules drawn up
in the collective interest. This spills over into greater observanceof government rules
and laws. Social capital boosts the State's implementation authority.

Civil society can be broadly defined as a society's power to constrain and affect its
political leaders.It diminishes a government's despotic power (this does not concern
us), but exerts a positive influence on both implementation authority and operational
efficiency (this does).

(c) Political instability
Migdal (1988) discusses the impact of political leaders whose hold on power is
insecure would not welcome the emergenceof strong governing institutions, which
may be the civil service, the army, even the party. They would see these institutions
as potential bases from which-rivals could bid for power. They would seek to
undermine the institutions and put trusted personsin control of them.

Political instability thus leads to the politicisation of the public sector, which
becomes little more than a source of political and material resourcesused by leaders
to shore up their support. There is no need to elaborate on the damagethis does to the
capacity of the public sector.

61

Charter Two: Understanding Public nolicv and public policy makin

(d) Economic crisis
We should not ignore the impact of the economy itself on public sector capacity. The
experience of many developing countries shows that a sharp economic downturn can
in
by
two
sector
capacity
compelling governments to make
reduce public
ways:
sharp cutbacks to the public sector expendituresand through inflation, which reduces
the purchasing power of public officers and compels them to seek alternative means
of earning their living.

Cutbacks need not, in theory, have an impact on public sector capacity. If savings are
made entirely by cutting programs and activities, this means simply that the
government is asking the public sector to perform fewer tasks. Its capacity to fulfil its
remaining responsibilities is not affected. In practice, however, savings are also made
in other ways: by cutting capital spending,by trimming non-wage operating budgets
to the bone, or by freezing wages (which can sharply depressreal wages and open up
inflation).
in
high
times
of
a wide public-private sectorpay gap, particularly

Each of these eats away at the capacity of the public sector. Steep declines in real
wages can be particularly damaging: they lead to a loss of qualified staff and a
massive increase in corruption, to the point where organisational discipline breaks
down.

Aid dependency

(e)
Another potentially negative environmental factor is aid dependency. This is of
influences
it
into
but
brings
to
set
of
play
a
separate
crisis,
course related economic
relating to the behaviour of overseas aid donors. Donors may provide vital
assistance,but in the process they can negatively affect policy capacity in a number
of ways.
"

the host country's budgetary cycle can get derailed when donors come
through with project funding mid-way through its financial year. The result is
to weaken expenditure control, particularly where the government has to
provide counterpart funding for the project.

"

where several donors are active in the same field, as is often the case, a
proliferation of projects can result, often conflicting with or duplicating each
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other. A ministry

can end up restricted into several project offices, each

siphoning off key staff and working independently from the others.
"

Finally,

aid money distorts policy processes in recipient countries.

Governments may take initiatives because they are likely to get donor
funding, not becausethey are needed.At an extreme, aid money can create a
decision-making vacuum at the centre of government as priorities turn to
whatever brings in the most money to finance public projects.

We have identified five major environmental variables, which can exert a major
impact on public sector capacity relying on studies by many writers in the field of
into
incorporate
do
in
developing
How
them
the
the
we
world.
making
policy
it
for
is
If,
less
This
than
example, economic crisis
sounds.
research?
straightforward
has badly damagedpublic sector capacity in Libya, this would presumably already be
captured by the indicators in the actual annual State expenditure on public sector
projects.
Including the environmental variables in the assessmentof the effects of local
procurement policy of municipal construction projects on their performance may
lead us out of the context of the research. However it is essential to the assessment
that a reflection of such effect is to be realised and subsequentlyreflected in the case
studies investigation.

2.4 Public policy implementation
To understandthe policy process as a whole it is necessaryto give attention to policy
implementation. Thinking about implementation has evolved from a starting point in
which the translation of policy into action was seen as being, under normal
circumstances, an unproblematic process so long as bureaucracies were clearly
obedient to their political masters.
However the overall evolution of societies and political systemsin the modem world
have made it more complex in dealing with the policy implementation.
In general policy implementation is defined as the link between the policy goals and
objectives and the actual actions and outcomesof enforcing the policy.
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A model approach in understanding the implementation of any policy was adopted
by Elmore (1997) in which he argued that viewing the implementation process
through a number of different organisational models allows us to be specific about
the organisational assumptionswe make when we offer prescriptions for improving
implementation. Different models, we will see, lead to quite different perceptions
and conclusions. He also argued that through which we look at the evidence of
implementation dictates our perception and conclusionsto the issue.

Elmore developed four organisational models representing the major schools of
thought that can be brought to bear on the implementation problem. The system
management model captures the organisational assumptions of the mainstream,
rationalist tradition of policy analysis. Its point of departure is the assumption of
value-maximising behaviour. The bureaucratic process model represents the
sociological view of organisations,updated to include recent researchby his students
of "street-level" bureaucracy that bears directly on the analysis of social program
implementation. Its point of departure is the assumption that the essential feature of
organisations is the interaction between routine and discretion. The organisational
development model represents a relatively recent combination of sociological and
psychological theory that focuses on the conflict between the needs of individuals
and the demands of organisational life. Finally, the conflict and bargaining model
addresses the problem of how people with divergent interests gather around a
common task. It starts from assumption that conflict, arising out of the pursuit of
relative advantage in a bargaining relationship, is the dominant feature of
organisational life.

Elmore admitted that the most important aspectof thesemodels, however, is not that
they represent certain established traditions of academic inquiry. As their major
appeal is that each contains a commonsenseexplanation for implementation failures.
And each explanation emphasisesdifferent features of the policy implementation
process.

The format of Elmore's discussion was the same for each model. He presented a list
of four propositions that capture the essential features of each model. The first
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proposition states the central principle of the model; the second states the model's
in
distribution
the
of
of
power
organisations; the third statesthe model's view
view
of organisational decision-making; and the fourth gives a thumbnail sketch of the
policy implementation processfrom the perspectiveof the model.

Implementation consists of a complex series of bargained decisions reflecting the
preferences and resources of participants. Success or failure of implementation
cannot be judged by comparing a result against a single declaration of intent, because
no single set of purposes can provide an internally consistent statement of the
interests of all parties to the bargaining process. Successcan only be defined relative
to the goals of one party to the bargaining process or in terms of the preservation of
the bargaining processitself.

2.5 Summary
Public policy is a general and a broad field to be studied in an overview context, and
becauseof the subjectivity of the issue in different settings of different countries and
its close dependency on the ideological understanding of public policy in the
corridors of power within the country, one has to realise that pretending to
understand and explain in a completely generic approach will have serious gaps and
shortcomings.

In this Chapter we reviewed the public policy's literature in a conceptual manner to
allow more explicit understanding of how it forms. By using the system ethos and
applying the full elements of System Theory to follow the process of policy making
to understandand put it into the context of public construction procurement policy in
Libya. This study constituted the first part of this Chapter and formed one of the
main pillars of the whole researchby developing a systemmodel which describedthe
public policy making in the context of construction procurement (See figure 2.5).

In the next part of this Chapter we reviewed an important issue, which we believe
that any solid understanding of public policy making should highlight. The
conceptual understandingof public sector's capacity in general and the assessmentof
procuring municipal construction projects allowed more comprehensive study on the
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extent of public policy and its implementation. Another model was developed to
understand this issue to link it specifically to the construction procurement of the
public projects in a local context, which also made it easerto relate it to the Libyan
municipal arena.(See figure 2.6).

In the final part of this Chapter the implementation of public policy was touched
upon and some popular models were explained to complete the picture of public
policy from conception to implementation and feedback.

A number of conclusions were established after this Chapter, which can also be
described as lessons learned from this critical reviewing, understanding and
developing an insight to how public policy is used to reach a public construction
policy in the national and local projects contexts, these aspectscan be summarisedas
follows:
"

The system approach in understanding public policy making allowed the
complexity of the problem to be fragmented in manageableparts, which can
be analysedand assessedindividually.

"

Any policy when brought into any national context when studied should lie in
the domain of the analysis of policy, which analyses policy determination,
content and impact.

"

In the caseof Libya one can not judge by the official claimed status of power
distribution, where in theory "power is in the hands of the people", which was
envisagedin the Declaration of the PeoplesPower in 1978, but it can only be
judged by in-depth policy

making research, which totally

rely on

transparencyand consistencyof information.
"

Using the developed system model in understanding public policy allowed
manageable emphasis on the research issue without compromising the
understandingof the source and nature of policy making.

"

In order to understand the public policy process it is necessaryto relate it to
the power structure of the society as a whole and the power of the political
system. Any public policy is the product of the exercise of political influence,
determining what the State does and setting limits and boundaries to what it
does.
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"

Public sector's capacity plays a major role in establishing the strength and
drive of any State policy, and it depends largely on; Ethnic and clan
fragmentation, civil society, political instability, economic crisis and, aid
dependencyof any given State.

"

Policy implementation is a bureaucratic process with little space for
innovation, and successor failure can not be judged by comparing a result
against a single declaration of intent, becauseno single set of purposes can
interests
internally
the
of
of all parties and
consistent
statement
provide an
stakeholdersinvolved or targetedby any policy.
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Chapter Three
Research Element (Two)

Review of Procurement in Public Sector Construction:
Towards a Working Definition

of the State's Construction Procurement Policy

3.0 Introduction
Public procurement in general has a long history. Written on a red clay tablet, found
in Syria, the earliest procurement order dates from between 2400 and 2800 B. C. The
order was for "50 jars of fragrant smooth oil for 600 small weight in grain" (Coe,
1989). Other evidence of historical procurement includes the development of the silk
trade between China and a Greek colony in 800 B. C.
Public procurement is an important function of government for severalreasons.First,
the sheermagnitude of procurement outlays has a great impact on the economy and
needs to be well managed. Indeed, in all countries in the world, estimates of the
financial activities of government procurementmanagersfrom purchasing material to
infrastructural development are believed to be in the order of 10% 30% of GNP
(Callender & Mathews, 2000). Secondly, public procurement has been utilized as an
important tool for achieving economic, social and other objectives (Arrowsmith,
1998).

In more contemporary and construction context effective organisational structures
and managementprocedures these days are required in managing the entire process
in order to contribute towards efficiency and economy on a project. Various
approacheshave been adopted to organise and manage the process, not only from
one country to another, but also within the same nation. The process of building
development is complex and diverse, involving many clients, organisations,
professional bodies, suppliers, manufacturers, contractors, local authorities and
individuals.

Selecting an appropriate procurement system for project delivery is a key decision,
which has to be made by the client during the early stagesof a project, usually under
is
It
of
uncertainty.
also a decision which has to be made on a
conditions

69

Chapter Three: Review of Procurement in Public Sector Construction

inappropriate
basis,
the
since
cost
of
an
selection
making
get-it-right-the-first-time
from the procurement options can range from a litigious climate for the project, to
the possibility of project failure and client bankruptcy. Hence, the approach to
procurement selection and the techniques used to arrive at a procurement selection
decision are of great importance to clients and their advisors.
In this Chapter, the basic terms and concepts used in construction procurement are
defined, and some procurement related issues in the context of infrastructural
development are also addressed.This is followed by a discussion of the different
approachesto procurement selectionsavailable to the client.
The main aim of this Chapter is to reach a working definition of the State
Construction Procurement Policy to be applied and made relevant to this study, in
order to set boundaries and limitations to the author's and reader understanding.

3.1 Definitions of the procurement term
For the purpose of clarity and consistencyin communication it is necessaryto define
the terms and concepts used to describe the contractual and organisational
arrangementsestablishedby the client to realise the project. An examination of past
research and literature reveals that phrases such as `procurement method',
`procurement form', `procurement path' and more recently `procurement system',
`contract strategy' and `procurement strategy' have all been used by various
authorities when referring to this subject.
The term `procurement' in its modem context has been defined in various
is
This
by
different
approaches and styles
writers, professionals and researchers.
hardly surprising as the term itself is used in a wide range of industries and in
different

contexts including

commerce, industry,

agriculture, defence and

construction. It's important to reach a clear definition of the term `procurement' and
in order to arrive at a reasonableunderstandingof the term one has to clearly identify
the context of use. In this study the term `procurement' is used in the context of
construction.

The terms `contractual arrangement' and `procurement system' are usually used
synonymously, (Love, Skitmore and Earl, 1998). Also, it is common for procurement
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systems, contract forms and price determination mechanisms to be regarded as
synonymousor inextricably related (Fellows, 1993; Hibberd and Basden, 1996). This
proliferation of definitions for `procurement system' has led to a common and
recurring theme in the construction industry, (Love, Skitmore and Earl 1998).
The starting part for the developmentof a definition for the purpose of this thesis was
that offered by CIB W92, at its meeting in 1991, whereby a working definition of
procurement was developed, defining procurement as `the framework within which
construction is brought about, acquired or obtained' (McDermott, 1999). However
this definition has been commented as being broad in sensethat the context of the
procurement medium may affect the definition.

Others like Hibbert (1991) used the general definition of the term procurement
offered by the Oxford English Dictionary, "the act of obtaining by care or effort,
acquiring or bringing about', and then argued that the concept of procurement can
raise awarenessof issues involved both in challenging generally acceptedpractices
and establishing strategies.

In a wider perspective Leonard and Mohsini (1998), defined procurement as "a
strategy to satisfy client's development and/or operational needs with respect to the
provision of constructed facilities for a discrete life-cycle'. This sought to emphasise
that procurement strategy must cover all of the processesin which the client has an
interest, perhapsthe whole lifespan of the building.
In generic terms procurement is a framework, through which any activity is brought
about, acquired or obtained, which was also envisagedin Ireland's (1984) definition
of procurement as "an overall management structure and specific management
practices in use on a project."
The terms in the procurement process describes the roles of the participants, the
relationship among them, the timing of events, and the practices and techniques of
managementused.
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By these definitions the procurement process is seen as the interface between the
its
industry
clients. It consists of a set of strategic decisions taken
construction
and
upstream of each individual project. Choosing an appropriate procurement method
will offer better value for the project owner's money by allowing the project
for
for
design
Hence,
to
team
a
construction.
and
participants
work as an effective
procurement method is seenas a key set of decisions,which must be planned for, and
which requires the participation of high-level decision makers.
The links which organisationsestablish with each other on a project-by-project basis
are governed by the procurement strategy and, within the framework of that strategy,
by the contractual relations negotiated by the parties, which is known by the
`Contract Strategy'. Although these different organisations come together to form
temporarily a project team, they are still fundamentally independent of each other. If
they are not in harmony with those of other participating organisations, they can
disrupt the working of the project, hence creating a managementproblem (Davidson
and Mohsini, 1987).
Franks (1984), describes the procurement system as `the amalgam of activities
This
building
building
by
to
system'.
a
procurement
as
a client
obtain a
undertaken
term attempts to describe the method or organisational structure used to acquire a
defines
(2002),
in
Masterman
the term
building
this
also
case a
product,
project.
`building procurement system' as the organisational structure adopted by the client
for the managementof the design and construction of a building project'.
The terms contract strategy and procurement strategy, had become more fashionable
in
in
late
90's.
Smith
describing
the
the
construction
of
role of procurement
ways
(1998), describesthe term contract strategy as: ` the main componentsof the process
used to determine how the project will be procured'. He further states that the
development of a contract strategy for any project should be based on a thorough
implementation
for
the
the
and management of
assessmentof
choices available
design and construction. The main topics and choices for consideration can be
subdivided as follows:
"

project objectives
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"

the organisational systemfor design and implementation

"

risk allocation

"

the terms of payment

"

the conditions of contract

"

the tendering procedure

It has been seen that there is no commonly acceptable definition of procurement in
construction, however any definition should take into account the context and the
circumstances of the host environment of any particular project. The inclusion of
specific terms describing the host environment helps to clarify

the term

`procurement' within that environment, but it may restrict other perspectives and
understandings by other researchesin other environments. In the context of the
construction industry, it is contended that viewing procurement as a process brings
into perspective all the factors and issues influencing the successful acquisition of
construction projects and subsequentlythe country's infrastructure projects and the
infrastructure as a whole.
The procurement process in construction means the whole process of acquisition,
which can occur at the functional or departmental level as well as the project and
organisational levels depending on the nature of the procurement. At the project
level, the procurement process spans the whole life cycle from initial concept and
definition of the client's requirementsand project objectives through to the end of the
useful life of the assetor end of a servicescontract.

To the purpose of this research we define procurement

strategy as the

procedures, systems, and activities necessary to establish the contractual and
organisational framework through which the project can be appraised, planned,
commissioned, constructed, managed, operated and decommissioned. The term
`procurement strategy' will be used as the lower step from the overall `procurement
policy' of the State. Policy and strategy terms are used throughout the succeeding
chapters in this researchbecausethey are sufficiently broad and encompassall the
legal,
political, technical and managerial arrangements made by the
commercial,
public client in the process of realising the project. It also includes the previously
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defined concepts of `procurement methods', `procurement systems', and `contract
strategy', all of which are popular in contemporary literature on construction
procurement.

In this researchwe believe that procurement is a continuing processwithin the policy
making process in acquiring the infrastructure of a country. It is important to identify
and evaluate the effects of such procurement policies and strategies on the
acquisition and performance of the infrastructure projects.

3.2 The Development of procurement
During the 1980's and 1990's the technical and academic press reflected client
concerns about project performance in construction, with much debate concerning
international comparability and the standardisation of contracts and contract
procedures. This correspondedto an environment of significant changesin the legal,
economic and social structures of statesin both developing and developed countries.
Privatisation, in its many faces, had been implemented, not only in Europe and North
America, but also in Eastern Europe (through the transition from socialist to
capitalist systems), and in Africa and Asia (through Structural Adjustment
Programs).

Procurementpolicy and systemsmust be appropriate to the circumstancesin the host
environment. This was envisaged in the recommendations in a Green paper
submitted to the South African Parliament in 1997 (Green Paper on Procurement
Policy Reform in South Africa

1997) in the context of procurement reform argued

that they should encourageappropriate, people-intensive technology and processes,
and also open the way for learning and skill development and in the socio-economic
aspect,the establishmentof a system that will meet the needs of the people of South
Africa and will ensure development towards a better South Africa for all its citizens.
In these circumstances,the process of the procurement assumesstatus greater than it
is normally afforded. The process related goals become as important as the
product-related goals.
In the developed world, much attention is focused on the funding mechanismsin the
procurement and contractual relationships (Contract Strategy). For example, in the
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U. K. Sir Michael Latham, through a joint governmental industry review (Latham,
1994), was given a brief to consider current procurement and contractual relations
and in so doing to examine the structure of the industry. He argued that the
traditional procurement and contractual procedures,which have been swept aside by
market liberalisation, need to be replaced by other control mechanisms. Forms of
control, such as reliance upon craftsmanship and professionalism, had been replaced
with other forms, such as contract enforcement and litigation. The Latham review
endorsed initiatives, such as Alternative Dispute Resolution (ADR) and partnering,
as a means to replace the culture of contentiousness and to re-build trust.
(McDermott, 1999)

The narrow perspective of procurement as a contractual relation between the client
and the contractor is most common in the public projects in centralised developing
issues
influence
because
the
on the system of
political
of
countries,
of
strong
procuring any project. The procurement is seen as a choice between a narrow range
of contract strategies, which are bounded and controlled by the political systems
governing in these countries. The move towards other approachesand systems of
due
has
been
in
infrastructure
to the shortage of
the
mainly
projects
procurement
funding.
The need of funding in the poor developing world changed the old ways of national
because
the
the
as
clients
emergence
of
new
of
procurement
control,
government
1998).
Dubey
financers
(Merna
these
and
of
projects.
main
The change of the governments' status from main clients to financed clients changed
the procurement perspective and approach of the infrastructure projects by the
introduction of the BOOT concept,joint ventures and other partnering mechanisms.
These changesare not necessarilypositive, whereby other agendasand objectives are
brought in to play by profit and policy driven organisations. (Merna and Smith,
1996).
In other `natural-resources' rich developing countries where by funding is not an
issue, the procurement is seen as a contract choice controlled by the contracts
legislations in the legal system (Al-Ashika, 1996). These legislations can range from
form
in
law
flexible
legislative
to
the
of
contract
more
rigid stipulations
recommendationsto the public departmentsin contracting public projects, which are
in-fact orders to be followed.
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In the more developed countries the introduction of other procurement policies and
mechanicslike the Public Private Partnership (PPP), which is an output of the Private
Finance Initiative (PFD movement, is manly to enhance the performance of the
public sector projects, and satisfying the ethos "good value for money". In the U. K.
the Treasury Task Force for Private Finance described the key objective of PPP is
that the taxpayers get value for money, but how such objective is assessedand
is
behind
definitions
the
public
still
a
of
objectives
evaluated
grey area, where
projects may sometimesbe unclear to the client and the contractor.

3.3 Procurement decisions to be made by the Client
It is entirely possible to contract a construction project on the basis of a simple
basic
long
letters,
the
through
elements
as
as
of
an
oral
agreement
exchange
or even
of a legally binding contract are present. However, the scale and complexity of most
modem construction projects, the costs involved and the risks taken by the parties
make a comprehensive and structured approach to procurement and contracting a
critical matter to be addressedby the client.
Hall (2000), thinks that some clients are wasting vast amounts of money and
how
long
delays
because
to chose
themselves
they
on
are not educating
experiencing
the right method of procurement. He stated that clients in the UK are using JCT
contracts even if it is not the most appropriate approachto procure their project.
A number of approachesare available to the client when selecting an appropriate
form of contract for the project. In most cases the client organisation has to first
define as requirements for the project. These will determine the project objectives,
which have to be identified and prioritised along with the constraints and risks that
form
In
the
the
of contract can
an
appropriate
selection
of
some
cases
project.
affect
be made on this basis, particularly where the client has experiencewith similar types
be
In
involved
to
thought
the
other cases
significant.
are
not
risks
of projects and
funding
imposed
by
be
the
requirement
a mandatory
contract selection may
organisation or other stakeholder with a significant interest in the project. This
method of contract selection is shown in figure (3.1)

Client's
Requirements

Form of
Contract

Figure (3.1) Contract selection basedon mandatory requirements form previous experience or
from previous experience with similar projects.
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The approach to procurement selection proposed by a number of authors including:
Love et al., (1998); Masterman, (2002); Franks, (1988) and NEDO (1983); involve
the selection of an appropriate procurement system based on key procurement
criteria arising out of the client's requirements for the project. The fundamental
decision sequenceleading to the choice of the most suitable form of contract based
on this approachis shown in figure (3.2).

Client's
Requirements

ý

Procurement
Criteria

ý

Procurement
System

ý-+

Form of
Contract

Figure (3.2). Procurement selection based on strategic assessment of procurement options.
Source:Chappell(1991).

Based on Muphy's law "What can go wrong will go wrong" in recent years a
number of

authors have highlighted

the importance of

considering risk

allocation/avoidance and proposed the use of risk analysis to determine appropriate
procurement strategy for engineering projects. Hayes et al. (1987) suggestedthat the
development of a procurement strategy for a project must be based on choices about
how to respond to risks. Mastemann 2002, also suggest that a contractual
arrangementinitially should be selectedso as to take into consideration how risk will
be transferred between parties, therefore determining the nature of the procurement
method adopted to fulfil the client's objectives. In essence,Hibberd and Basden
(1996), suggestthat risk is the prominent criterion that will determine the selection of
a procurement method.
On the other hand some authors like Murray et al. (2002) argued that the adoption of
formal risk management framework on the projects which he had included in his
survey, which also none of them had used, would not have prevented the projects
being exposedto the project staff errors.
The decision sequenceshown in figure (3.3) below suggests a possible method of
incorporating risk management into the procurement selection process for
construction projects proposedby Evans and Evans (2001).
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Client's
Requirements

Procurement
Criteria

Project
Specific Risk

Risk Management

Procurement
Selection
Input

Risk Management
(Qualitative& Quantitative)

Procurement
System

Procurement
Selection
Decision

Form of Contract

Figure (3.3). Procurementselection based on risk analysis and management
Sours Evans (2001)

The different approacheshave two common aspects of the procurement selection
process. The client's requirements and the procurement criteria of the project are
essentialin selecting a suitable and optimal choice of a procurement strategy.

3.3.1 The client's requirements
It is not uncommon for the client to have conflicting requirements for a certain
project. These may include: high quality, low cost (economy), quick completion,
flexibility to introduce change, large size and high complexity with low risk and
minimum incentive for the contractor. In other words, "the best of all possible
worlds". It is therefore essential to distinguish between those requirements that are
necessaryand those that are desired or even achievable in the project context.
In developing the project brief, the client with the assistance of a consultant (if
necessary)must adequatelydefine and prioritise the project objectives basedon these
requirements. This will reduce the chance of the client introducing significant
changesto the project during the detailed design and construction stages,a factor that
is known to increase cost and adversely impact project delivery targets in
construction projects.
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The client's requirementsfor the project determine the project characteristics,project
its
feasibility.
These are
that
the
to
affect
constraints
environment and some extent
explained briefly below:

3.3.2 Project characteristics
Every project has fundamental characteristics that make it unique. These
characteristics include the project objectives, value, timing, scope, size, function,
performance criteria, resources, materials, products, processes,and other physical
parametersthat define the project.
Other characteristics relate to the procurement and realisation of the project. These
include:

project

organisation,

stakeholder

relationships,

administration,

implementation strategy, design, construction, technology and communication
systems. The project characteristics have the potential to impose constraints on
project feasibility and should be considered in the selection of an appropriate
procurement strategy for the project.
3.3.3 Project environment
The project environment refers to the location of the project and the commercial
setting in which it is placed. Aspects of the project location such as site topography,
geology, climate and the susceptibility of the local environment to adverse impact
resulting from project activities have a profound influence on every aspect of the
project, from design and construction to operation and decommissioning. The
introduction of stringent environmental, health and safety, planning and regulatory
legislation, particularly in developed countries over the last few years has also added
to the importance of project location in determining the most appropriate
procurement strategy for the project.
The surrounding environment acts by its forces on the project within three logical
constraints; time, cost and quality. The client should be aware of such forces in terms
of their presenceand effect. Seefigure 3.4.
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Supra-system
Environment
/
Time
Legal

Social
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Cost -----------------Technical

Quality
Political

Figure (3.4). The surrounding supra-systemenvironment forces acting on
the project.

There have been dramatic changes in the construction industry over the last few
decades and these have influenced the way construction projects are procured and
realised. This is evidenced by the proliferation of numerous standard forms of
contract as well as by the resurgence of some non-conventional procurement
methods as in the case of Private Finance Initiative (PFI) and concession type
contracts e.g. BOOT.

Much of the drives behind the PFI have come mainly from government, keen to fund
public assets and services with private sector finance and to transfer the risks of
construction, operation and maintenanceto private sector ownership. There has also
been a drive towards the privatisation of many traditionally state owned industries
both in the developed and developing countries. The impact of these changeson the
context in which projects are procured has placed greater emphasis on flexibility to
introduce change during design and construction as well as on timely completion to
meet customer demandor market requirements.RICS (2005)
The influence of technology on the construction industry has continued to challenge
the traditional ways in which construction projects are procured and realised. The use
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of Computer Aided Design (CAD) and Computer Assisted Manufacturing/Modelling
(CAM) have allowed Clients to visualise products and projects in three-dimensional
virtual reality before they make a commitment to finance their development. It has
helped to create a new breed of clients that are more informed of the standardsof
delivery for their projects and are increasingly demanding greater innovation, higher
quality and quicker delivery, all at lower costs.
The quicker, better and cheaper environment that now exists in many industries has
forced many construction firms to adapt or die in the face of intense competition.
Most clients now believe that the size of a firm and its annual turnover does associate
with competence in preference to the traditional approach of selecting construction
joint
based
led
has
It
to
acquisitions,
services
on reputation.
a number of mergers,
industry
firms
between
the
and a new
across
and
strategic
ventures
alliances
approach at least in some sectors, to project procurement and realisation. For these
reasons the project environment is of critical importance in the selection of an
appropriate procurement strategy for the project.

3.3.4 Client's requirements constraints
Any restriction that affects the extent to which the client's requirements for the
project are achieved can be considered a constraint. Constraints may be related to
key project variables such as time, cost, quality and function or may be associated
is
the social
The
constraint
may
act
as
a
with uncertainty and risk.
other aspectwhich
and cultural acceptability of the project in that point in time.
Time constraints reflect the degree of urgency under which the project is procured or
developed and may be in the form of a completion date deadline, schedule
acceleration or other fast-tracking methods.
Cost constraints may be in the form of a fixed allocated budget, fixed draw down
points/cash flow patterns or financial restrictions from the lender organisation.
Quality constraints may be in the form of specifications and tolerances for materials,
installed plant units and works or may relate to special aestheticrequirements.
Functional constraints include limitations on size, production capacity, pollution
discharge or in other ways reflect the performance requirements for the project.
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The social and cultural constraint may be in a form of disagreementin the project site
is
kind
design,
between
This
the
the
of constraint mostly
owner and
end user.
or
associated with public sector projects, where by the public (The end-user) is the
customer. The impact of such constrain is very dependant on the economical and
political setting of the surrounding environment. The occurrence of these constrain
dependlargely on the power of the end-userin changing the direction of the project.
The constraints due to uncertainty may arise as a result of risks that affect the project.
These may be internal risks; a direct consequenceof the client's requirements for the
project and are within his control. They may also be external risks, which result from
other factors that are generally not within the control of the client.
The project characteristics, environment and constraints determine the project
specific risks and the procurement criteria, both of which are fundamental to the
selection of the most appropriateprocurement strategy for the construction project.

3.3.5 Other factors constraining the client's requirements
In the process of selecting an appropriate procurement strategy for the project it is
necessaryto consider the effect of factors that are external to the project environment
and not within the client's requirements and are to some extent beyond his control
but have the potential to adversely affect the project outcome. Such factors include
economic variables and events such as the price of oil, war, economic sanctions and
embargoes. They also include natural disasters such as earthquakes and volcanic
impact
but
high
have
frequency
low
on
a
of occurrence
eruptions, which
a very
project performance, usually resulting in substantial losses for the owner of the
facility at the time. Such factors should be considered in the procurement selection
is
the
their
where
possibility of
occurrence thought to be significant.
process

3.3.6 Project specific risks
Due to the very nature of construction projects, unavoidable risks may occur in any
given time during any phase of the project. These risks are specific to the project
setting. These have occasionally been analysed and classified by various analysts.
The following examplesare drawn from the analysesdone by Bunni, (1985).
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"

Physical works - physical conditions of the ground; artificial conditions
causing obstruction; defective materials or worlananship; costs of tests and
samples; weather, site preparation; inadequacy of staff, labour, plant,
materials, time or finance.

"

Delay and disputes - possession of site; tardiness in the supply of
information; inefficient execution of work; delay outside both parties'
control; layout disputes.

"

Direction

and

supervision

unreasonableness partiality;

greed;

incompetence; inefficiency;

lack of communication; mistakes in the

documentation; defective designs; ensuring compliance with requirements;
inappropriate choice of consultants or contractors; changesin requirements.

"

Damage and injury to persons and property - negligence or breach of
warranty; uninsurable matters outside the parties' control; accidents;
uninsurable risks such as war, usurped power; consequential losses arising
from the above; exclusions, gaps and time limits in insurancecover.

"

External factors - government policy on taxes, labour, safety or other laws;
delay or refusal of planning approval; financial constraints; energy and pay
restraints; cost of war or civil commotion; malicious damage; intimidation,
labour demandsand unrest; strikes; lockouts; pickets.

"

Payment - devaluation; delay in settling claims and certifying; delay in
paying certificates; legal limits in recovery of interest; insolvency of
contractor, subcontractor or employer; funding constraints; shortcomings in
the measureand value process; exchangerate fluctuations; inflation; anything
not covered by a fluctuation clause; replacementcost of plant and equipment.
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"

Law and arbitration

in
injustice;
due
delay
disputes;
uncertainty
resolving
-

to lack of records or ambiguity of contract; cost of obtaining decision;
enforcing decisions; changesin statutes;new interpretations of common law.
In essence, any factor that can significantly affect the project outcome can be
considered a risk. Therefore this list is not exhaustive. Nevertheless, the important
issues that concern this research are to do with the selection of a procurement
strategy based on the identification and management of risks affecting the project
and not the exact nature or characteristicsof those risks.

3.4 Procurement criteria
When client's requirements and project objectives have been defined and prioritised,
the next step is to set out selection criteria that will be used to determine an
appropriate procurement system for the project. The selection of an appropriate
is
difficult
for
but
the
often
procurement system
all
simplest of engineering projects
owing to the large range of options available.
Choosing a procurement system means eliminating as many options as possible and
making a reasonedchoice from those which remain. In order to make such a choice,
selection criteria must be established,these are referred to as procurement selection
for
derive
The
to
a
method
a suitable procurement
criteria.
use of multiple criteria
its
in
identifying
the
principal goals and
client
construction project will assist
objectives for the project, (Love, Skitmore & Earl, 1998).
Latham (1994) stated in his report that "The basic decision on the procurement route
is difficult... inexperience clients need advice". We believe that this is the phase
is
to
the
to
their
set to
ensure
right criteria
use all
capabilities
when clients need
allow the suitable choice of the procurement system.
The key starting point in generating a selection criterion is a clear definition and
illustration of the client objectives behind any project. Rowlinson, (1999)
consolidated this point by stating that the explicit statementof the client's objectives
is essential during the procurement system selection process. He went further and
stated that in some certain circumstanceswhere these objectives are not set clearly,
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the selection process can only be a satisfying process rather than providing a
definitive answer to the procurement system question.

The use of multiple criteria to derive a suitable procurement method for a
construction project will assist the client in identifying its principal goals and
objectives for the project, (Love, Skitmore & Earl, 1998).
A number of factors have been proposed by various authors; Skitmore and Marsden
(1988), Cheung et al. (2001) and Ng et al. (2002), for use as procurement criteria.
These include the following project attributes: speed, certainty, flexibility, quality,
complexity, risk allocation/avoidance,responsibility, price competition, and disputes
and arbitration, most of which are based on the list produced by NEDO (1985). The
criteria produced by NEDO (1985), consiststhese aspects:
"

Timing (programme)

"

Controllable variation (flexibility to adopt change)

"

Complexity of the project

"

Responsibility of the parties

"

Quality level

"

Price certainty

"

Competition

"

Risk allocation/avoidance

The bases of the NEDO criteria were derived from a questionnaire survey in the
construction industry. In this respect Rowlinson (1999) criticised the NEDO criteria
by taking into account only a limited set of criteria in developing a solution to any
procurement problem. He went further and identified three problems with this
approach:
"

there are whole range of criteria which are not addressedby such system and
other sprung-off systems;

"

the range of procurement system alternatives are rather naive and are
currently not an all-encompassingset of procurement options;

"

such systemsare very much country-dependantand are also dependanton the
particular time at which they are developed - what is acceptable in terms of
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criteria and performance in Australia in 1997 may be totally irrelevant to
South Africa in 2005.

3.5 The influence of culture, trust and institution on procurement
Culture is defined as historically evolved values and attitudes, which are learned and
shared by the members of a given society, which influence their material and nonmaterial way of life in interacting with each other and outsiders (Wikipedia 2005).
These inherited and evolving values and attitudes are a starting point in any decision,
where procurement of any projects also starts with a set of cultural inputs to the
decision maker/makersand ends with the choice of a specific procurement approach.
As a generalisation the study of culture especially in developing countries has
important implications for the construction industries for the developing world and
industrialised countries. The difficulty

is in stimulating and converting these

implications into researchthemes(Langford, 2000).
Culture can be distinguished conceptually from social structure. Culture in this sense
is restricted to meanings, symbols, values, religion and ideology. Social structure
concerns concrete social organisations such as the family, clan, legal system, or
nation (Fukuyama, 1995). The capability of communities to form new associations
and to co-operate,Fukuyama calls it "spontaneoussociability".
McDermott (1995) stated that the potential for the spontaneous sociability is
dependantupon a network of social and political institutions. These institutions have
to incorporate trust in their dealing with the surrounding culture of projects'
stakeholders.
Trust is an ambiguous and complex phenomenonand, depending on their discipline
and the problems they have been studying, researchershave concentratedon diverse
aspects of trust and processes of trust development. In a recent effort to bring
together the elements most frequently cited in works from various theoretical
perspectives,Rosseauet al. (1998) formulated the following definition:
"Trust is a psychological state comprising the intention to
accept vulnerability based upon positive expectations of the
intentions or behaviour of another. "
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The role of trust has been repeatedly highlighted as an important factor in the
successful completion of construction projects (Lathaml994, Egan 1998, National
Audit Office 2001).
The manifestation of trust in procurement and contractual relations in the
construction industry dependslargely on the host environment. This manifestation is
a reflection of the cultural trends and attitudes of individuals and organisations, for
instance the presenceof corruption in the client environment affects any contractor's
approach to reach an agreementon the procurement path and the contractual strength
of this path.
According to a series of surveys conducted in 1995 by Transparency International's
national chapters, corruption in the public sector takes much the same form and
affects the same areas whether one is dealing with a developed country or a
developing one, and the areas of government activity most vulnerable to corruption
include public procurement, re-zoning of land, revenue collection, government
appointments, and local government (TransparencyInternational, undated). It is very
difficult to assess the cost of corruption. Libya is very low (120th out of 133
countries) in the list according Transparency International Corruption Perceptions
Index 2003 ranking list. This should not be overlooked in any study to policy makers
in establishing public construction procurement systems.SubsequentlyTransparency
International concluded that nine out of ten developing countries urgently need
practical support to fight corruption.
The potential for spontaneoussociability is dependentupon a network of social and
in
identifying
institutions
freedoms.
(1994),
Hutton
their
political
and
constraints and
areas of weakness, argued that "the degree to which an economy's institutions
succeed in underpinning trust and continuity is the extent to which long term
competitive strength can be sustained". A major thrust of the Latham Review
(Latham, 1994) has been the attempt to re-build trust in the construction industry.
This has been attempted both through advocating of partnering at project level, and
through encouraging the re-structuring and re-aligning of the existing client,
contractor, subcontractor,supplier and consultant institutions.
Intermediate institutions have been given a developmental role in establishing
procurement policy and practice in both developed and developing countries
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McDermott and Quinn (1995), Ng Wing Fai (1994), Martins and Taylor (1996),
Walker (1996), Allin (1990), and Ofori et al. (2000).
Ofori

et al. (2000) summarise the advantagesof such intermediate institutions in

developing nations since they encourage the public sector to package projects in
suitable sizes for participation by small, local contractors; the use of locally
developed materials, and the formulation of contract procedures and documents,
which are easyto use by the local industry.
The extent to which governmentscan artificially stimulate "spontaneous" sociability
is debatable.It dependslargely on the responseof society to the credibility of their
intentions. The European Community (Atkins, 1994), in a proposal for a strategy for
the European construction industries, put forward the fundamental thesis that "the
characteristics of the construction process and its output are such that competitive
market forces do not of themselvescreate an efficient industry". The report called for
a legal and institutional framework which permits customersto choose from a range
of procurement processes, and for an industry structure, which combines the
flexibility

of many small specialist and local firms with a number of large

world-beating EC firms". Institutions to support improvements in the performance of
sub-contractorsand the self-employed are also called for.
In general the construction industry is run and managed by science oriented people
where cultural issuescan be characterisedas `soft issues', which people can learn but
take considerable experience and cultural interaction to master. Consequently, they
receive less attention than `hard scientific' issues such as planning, structural design
and other issues,which can be learned and masteredin a lone environment.
Most of the procurement systems available today, the client, the engineer and the
contractor, constitute different organisations in a projects amalgam. In general the
culture of the principal members will dictate the behaviour in the organisation. In
most cases, members of different organisation are strangers to one another. The
quality of interaction of those people is dependenton the cultural understanding and
harmony of this relationship. The realisation of the effect of culture on the
contractual relation between any project's stakeholders and consequently the
procurement system will help to resolve any disputes in the process of planning,
designing and constructing the project.
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The underrating of the impact of the cultural aspect in procurement will affect the
quality of the procurement system. This is agreed by most authors, however some
authors like Masterman (2002) argued that while the importance of the consideration
of the cultural, managerial, economical and political issues should not be underrated,
they should be treated as a supplement of the project strategy rather than as an
integral part of the procurement system. The inclusion of these aspects as
supplements to the procurement system may not result in the desired output if the
procurement is used as a policy or a policy tool. In this respect Arrowsmith (1995)
identifies public procurement as a policy, by having industrial, economic and social
policy objectives. And by this definition, these aspects should be integrated in the
procurement system.

3.6 The conceptualisation of procurement
Green (1994) pointed out that the approachesto procurement are a reflection of the
functionalist paradigm of sociology. The recognition that clients are pluralistic and
design is a social process leads on to the paradigm of social constructivism. It
contends that the recognition of such alternative sociological paradigms should have
an important influence on procurement systems.
Jennings and Kenley (1996) take this issue and point out that procurement systems
go beyond technical logistics and it is the perception and response to project
objectives by organisations, which is a key determinant of procurement system
suitability.
In a CanadianParliamentary Secretary's Task Force (2004) report on a GovernmentWide Review of Procurement, it was stated that the government's procurement
policies and processesreflect the concept of procurement as that the specification of
requirements and a single contract are the starting point and focus for each
transaction. Most policies and processesare focused on managing the transaction,
not on the managementof the risks associatedwith a given project.
This conceptualisation of the procurement as specific requirement is echoed around
many developed countries by governmental and non-governmental organisations,
and seem to support the arguments by Arrowsmith, (1998) and Thai (2001) that
public procurement is under utilised as a policy tool and a driver for change in the
construction sector.
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Kumaraswamy (2003) discussed the appropriateness of developed countries'
procurement systems when applied to less developed countries and argued that a
sustainable and synergistic procurement strategy must be developed in such
situations. The "power paradigm" suggeststhat selection criteria for procurement
systems are less important than the realisation that procurement paths create power
structures,which dramatically affect the ultimate successof the project. (Newcombe,
1994). Using this paradigm criticises the fragmentation and friction evident in the
traditional system. This is further supported by Walker (1994) who draws the
conclusion that project construction speedis strongly determined by how well clients
relate to the project team.
The theoretical conceptualisation of the term procurement is the way forward to
establish any framework of any related issues.This conceptualisation of procurement
stimulates thinking of the causesand effects of any choice of procurement path. The
inclusion of a wide range of the host environment factors and issues allows the
establishment of a constructive way of thinking and the comprehensivenessof the
desired output. In this respect a system approachwill allow the explicit identification
of the discrete factors and the careful consideration of the total picture of the
construction procurement issue.

3.7 Evolution of the procurement methods
Discussion on the ideal procurement system for construction projects should be
viewed against the background of an industry in which the primary vehicle for
procurement is what has been referred to earlier as the traditional model. This system
in
in
for
United
Kingdom
the
the
and
majority of construction projects
still accounts
those countries where the construction industry has followed the United Kingdom
influences. In the United Kingdom, the various procurement methods exist and have
evolved as the indigenous construction industry developed and matured. Hillebrandt
(1984) and Turner (1990) discusshow the United Kingdom industry, as the results of
its organisational structures and consultants developed various dominant forms of
procurement. The industrial revolution in U. K. act as a major catalyst which led to
the rapid development of the industry and its associatedprofessionals (Tumer, 1990).
As a result of these industrialisations, a variety of dominant procurement methods
began to emergein the United Kingdom.
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The vast majority of construction projects prior to the Second World War
(1939-1945) were implemented by conventional methods of procurement. There are
three phases in the development of contemporary procurement method that can be
identified in this literature. The first was a period of sustained economic growth
when the use of conventional methods of procurement still prevailed; the secondwas
a period of recession characterised by an increased use of non-conventional
procurement methods; and the third and final period was a time of post-recession
recovery during which the most experienced clients of the industry designed and
implemented their own procurement methods. Although conventional method still
predominate, the design and build and management-orientatedprocurement methods
increasedtheir shareof the available workload.

Many authors (Franks, 1990; Hillebrandt and Cannon, 1990) have attributed the
change that is occurring in the area of building procurement to the demands of
clients. It would seem that construction clients are not happy with traditional
procedures and performance and as a consequence,are prepared to experiment with
innovative procurement method in order to attain satisfaction of their objectives
(Bennett and Flanagan, 1983). Rowlinson (1997) stated that the Hong Kong
construction has been traditionally very quick, even when relying on apparently
outdated construction techniques. The reasonhe cited, was the commercial approach
by all parties, a senseof shared energy, Confucian values and guang-xi have made
the concept of partnering commonplace in Hong Kong long before the current
western interest in the idea.

Hence, many of the alternative procurement systemshave appearedas a reaction to
the deficiencies of the traditional model, rather than as a conscious attempt to derive
the ideal system for each occasion.

3.8 Different procurement methods
The construction industry exhibits a range of procurement systems, which may be
used in the process of obtaining a building. The evolution and existence of such
options has been the area of discussion by many authors. Turner (1990), HMSO
(1992), Masterman (2002) and Merna (1995) comprehensively outline the dominant
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procurement methods and their development within the U. K context. The selection of

the procurement method may dependon the type, size and location of the project, but
more properly ought to be governed by the owner's preparednessand qualifications
to dischargethe consequentresponsibilities.
All the procurement methods have advantagesand disadvantages.At a given time,
one method may be more beneficial to the owner, whereas another method or even
the same method may benefit the contractor at another time. Although there is no
single project delivery method that would satisfy all conditions, there will always be
one which is best suited to the joint interest of the parties and will create the least
animosity. The selection of a certain procurement path or project delivery is a
process of take-and-give between stakeholders.These compromises should reach a
balance status to satisfy all parties. This balance is bounded and controlled
differently by every party, these boundaries and controls depends on the objectives,
aims and goals of this party.
Masterman (2002) illustrates the dominant array of procurement methods which exist
in the United Kingdom and provide a systems approach to their analysis. Each
dominant procurement method has been functionally modelled to establish the
relationship which exists between the participants in terms of operational features,
risk distribution and contractual characteristics.

Regarding the system approach to the selection of the procurement path, Masterman
arguesthat the fundamental aspectof the construction process that requires early and
particular attention if success is to be achieved, is the selection of the most
appropriate organisation for the design and construction of the project. The key to
procurement is to identify the priorities in the objectives of the client and to plan a
path, a procurement route that will be the most appropriate. The choice of
construction procurement method available to clients is now so wide that the need to
carry out the selection process in a disciplined and objective manner should be
self-evident, but the fact that such a course of action is not adopted by many
members of the construction industry suggeststhat the philosophy and advantagesof
a systems approach to both the detailed and general management of construction
projects is still not widely accepted.
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There are a number of construction procurement options, each having characteristics
that may suit one project and not another. Amongst the first to undertake research,
intended to devise a selection system to choose the most appropriate construction
procurement option for any specific project, were Franks (1990), NEDO (1985),
Nahapiet and Nahapiet (1985), Skitmore and Marsden (1988) and Bennett and Grice
(1990). However, little is known about the degree to which the findings of such
researchis being applied in practice. It would seemthat, whilst we now have an array
be
be
It
then
they
well
understood.
could
of procurement options available,
may not
for
ignorance
be
the
that
may
a
reason
argued
amongst construction professionals
apparent lack of customer satisfaction regarding the attainment of their objectives
(Bowen, 1993).

Bowen et al. (1997) conducted a survey on the effectiveness of the building
procurement systems in South Africa and they concluded that only a few of the
respondents to the survey have a good understanding of the various construction
procurement systems.They statedthat for most construction projects in South Africa,
it is "good luck" rather than informed advice that resulted in the most appropriate
(questionable)procurement method being chosenfor a given project.
Thus, in their conclusion they argued that client's objectives are not being attained to
the extent, which might otherwise be possible. However, becauseclients are largely
ignorant about other procurement options, it is possible that they are blissfully
unaware of this fact.
Haviland (1995) stated in his study that the design and build method has been
gaining momentum steadily as an approach for procuring buildings

and

infrastructure. He cited an example that ENR's (Engineering News Record) top 400
US contractors did $ 32.2 billion in design and build work in 1994, representingover
29% of their revenuesfor the year (ENR, 1995). Providing design and build services
can be a form of assertive practice for firms who see fundamental value in
integrating design, and construction, who are seeking to provide seamlessservicesto
their customers, and who are prepared to manage the resulting risks. In the US, a
growing number of regional architects are offering design and build and construction
managementservices.
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In the USA, the architect firm and the construction corporation will combine their
1995).
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build services as a single-source,one-stop-shop,package
design
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deal. In this way, the design/build services will save time and money through the
architect's ability to completely control the project.
Chan and Albert (1995) conducted a survey in Australia and he concluded that the
traditional approach of separating design from construction has been widely
practised. Yet, the design and build has been used with successas clients consider
this method to give an advantageon time. It seemsthat construction managementis
for
this
good
allow
as
method
also gaining popularity with clients and consultants
time and quality performance.
Lam and Chan (1995) stated that the Novation contract, a variant of design and build
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the building together with quality control to the builder sometime during the project
life cycle. In this way, the builder had the opportunity to provide innovation to the
delivery of the project by utilising its own special skills and abilities.
The high level of activity during the building boom of the 1980's influenced the
in
(Lenard
facilities
Australia
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procurement of
Sidwell 1997). The Business Council of Australia in 1992 conducted an analysis of
ten case studies of major projects and their main conclusion indicated that a more
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process
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active
It should be reiterated that severalvarieties of each of the procurement methods exist
in any one country. Naturally, terminologies,differ from one country to another. In
addition, even within the samecountry, different names are used to refer to the same
in
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procurement
methods
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used
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method.
construction industry comprise of:
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(1) The traditional method- sequential and accelerated,

(2) The design and build method- develop and construct, competitive and
direct,
(3) Design and managemethod- contractor and consultant
(4) Management method- management contracting and construction
management.
(5) (BOOT) Build Owen OperateTransfer, financing and transferring
(6) Partnering, a common ground between profit and value for money
Construction projects are often complex with potential for cost and time overruns or
the finished building performing less well than planned. To minimise such risks, the
client should select the procurement strategy which or in other means a contract
strategy to match the objectives of the project. These must clearly be establishedand
prioritised before any design or other work begins. The client must decide the
relative importance of the three main types of criteria, time, cost and performance.
The various procurement methods widely used today have evolved from the
traditional method. The choice of the method of procurement used by different
its
is
influenced
include
by
factors,
of
size
and
nature
countries
several
which
physical, climatic and demographic attributes within and outside the construction
industry.
The client nature also influence the type of strategy used in procuring any project,
from
has
different
the
method
where a public client
procurement
a
ways of selecting
a privet client. The priorities of the client is the first element, which comes in to play
in selecting the procurement strategy and method, where an unclear priorities and
objectives may result in selecting an unsuitable procurement method and eventually
failure of meeting the main goals of less time and money and high quality and
performance.

The public clients rely solely on the State policy to chose and differentiate between
the procurement systems. The general policy of any State is the boundaries of any
decisions and actions taken by any public organisation, and this also applies to the
procurement of any infrastructure project.
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3.9 Procurement as a policy instrument
Public procurement has been utilised as an important tool for achieving economic,
social and other objectives (Arrowsmith, 1998). The very size of government
markets makes it an important factor to have significant impact on the economy of a
country. Traditionally, governments used their extensive power to use procurement
as an instrument to achieve variety of objectives. Sometime these objectives can be
unrelated to the original objectives that were formally targeted with procurement.
The Atkinson study for the European Commission concluded that in 1984,
procurement of public bodies and nationalised industries accounted for 21.8% of
gross domestic product in the United Kingdom and about 15% across the European
Community (Arrowsmith, 1995).

Rwelamila (2002) found that an early breakthrough in the policy development
process, achieving consensus amongst all South African construction industry
stakeholders,was the recognition that the construction industry is a national asset,
and the policy of procuring its projects should hold more convection in satisfying a
wide range of social, economical and political aspectsof the country.
It is interesting to seehow the public sector procurement was utilised to promote the
economic development through the construction of good and reliable infrastructure
in Libya. It is accepted that public procurement has contributed significantly to the
economic growth of all sectorsin Libya during the 1970sera. This has contributed to
Libya's economic boom in that era, which was a direct result of the increase in
public spending due to the high prices of crude oil and the demand in the world.
Aziz and Ofori (1996) stated that the public procurement policy in Malaysia has
contributed significantly to the economic integration of all sectors of the Malaysian
population. This has contributed to Malaysia's competitiveness in the South Asian
markets, especially in respect of design, build, finance and operate type projects in
Southern and South East Asia.
Governments with their large purchasing power, are seen to be able to influence
industrial,

economic and social

outcomes. Gounden (2000)

summarised

McCrudden's (1995) analysis of public procurement and equal opportunities in the
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European Union, as five principal domestic, socio- economic, or political, functions
which public procurement may be used to achieved:
"

To stimulate economic activity

"

To protect national industries against foreign competition

"

To improve the competitivenessof certain industrial sectors

"

To remedy regional disparities; and

"

To achieve certain social policy functions, such as utilisation of local and
increasedemployment of the disabled

Due to the sheer size of the procurement activity in the public domain, States and
international agencies like the World Bank used their power over procuring their
projects to implement their policies. The World Bank's Procurement Under IBRD
Loans and IBRD Credits for instance specifies the following four major concerns or
objectives of public procurement for projects funded by its loans:
"

Ensuring that the loan is used to buy only those goods and services needed
for the project;

"

Ensuring fair competition for all qualified bidders from the World Bank's
eligible countries;

"

Promoting transparencyor integrity, and

"

Encouraging development of indigenous contractors and manufacturers by
allowing local buyers to build in a margin of preference for local contractors
and manufacturers(Tucker, 1998).

Thia (2001) and Arrowsmith (2004) identify public procurement policy as having
industrial, economic and social policy objectives and the followings are some of their
exampleswith some reflections on the Libyan case:
(a) Industrial and economic objectives
A major use of procurement has been to promote development. Heavy dependence
by certain public markets and high technology nature of many purchasescontribute
to potential importance of procurement as a policy tool. Many stateshave used their
purchasing powers to support domestic industry e.g. adopting general buy national
policies, which is designed to promote employment or favourable balance of
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payments, and also adopting policies directed at more specific objectives, such as
promoting new industries or regional development. In the UK, during the mid-1960s
the government pressuredboth the public authorities and the nationalised industries
to buy national, to help ease the balance of payments problems. To promote
particular sectors or regions, procurement powers have been used to assist in the
restructuring of industry, in an effort to make UK industry more competitive. In the
high technology sector for example the telecommunications, pharmaceuticals and
information technology, the government use procurement as a tool to support the
industries by using "infant industry" status to give whatever support needed. The
classic case was the support given to ICL in the 1960s and 1970s to secure British
capacity in the computer industry.
Procurement was also used to promote efficiency by introducing specification by
reference to recognised standards and improved its competitiveness, and use of
performance-basedspecifications can encourageinnovations.
The "blacklisting" policy in the 1970s in the United States is a famous example of
government using contract power as a form of regulation, threatening to withhold
contracts or impose contractual sanctions where firms do not comply with its
policies, including those of economic nature. In order to assist small firms to recover
their debts, especially in the European Community, currently procurement is used to
support initiatives relating to late payment debts. Since April, 1992 contract clauses
have required prompt payment of sub-contractors,whether or not the main contractor
has been paid himself.
In the defence sector the situation is more complicated and sensitive. In this sector,
procurement offers particular scope for promotion of the industry, due to its size,
high technology nature and importance. But it is complicated due to the fact that
orders may be placed strategically, for security reasons,such as confidentiality, or to
maintain a domestic basis for a product of technology. The British Government has
to balance between the primary objective of enhancing efficiency and value for
money by increased use of competitive procedures and opening up competition to
foreign suppliers with the secondaryobjective of developing new domestic products.
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In Libya the form of contract where it is used as a regulation to public department to
procure projects, without the provision of any flexibility in the procurement system,
it may be a State policy or only a blind-following of the accumulation of bad
practice, that is remain to be seenin the advancedstagesof this research.
(b) Procurement as a tool of social policy
"Procurement can also be used as regulatory tool to promote social objectives, either
as an additional mechanism to enforce existing legal obligations, or to encourage
standardsor behaviour beyond those required by law" (Arrowsmith, 1995).
The UK government has used procurement to promote fair wages and conditions in
the private sector, i. e. "Fair Wages Resolution" which was formalised in 1891 and
applied until 1983. This was a resolution concerning wages, hours of work, working
conditions, joining unions and provided for reference to collective agreements in
setting conditions. The policy was abandoned in1983 because of a change in
government policy in favour of the view that conditions should be set by the market.
Current uses of procurement include to support anti-discrimination laws, to support
the policy of combating religious discrimination in Northern Ireland under the Fair
employment (Northern Ireland) Acts of 1976 and 1989. These laws impose
obligations designed to secure fair employment opportunities. They require
employers to register with Fair Employment Commission, to monitor the
composition of their work force, job applications, and to review their employment
practices periodically. The Commission may enforce undertakings and its directions
through the Fair Employment Tribunal for Northern Ireland, which, in case of
non-compliance with its orders may impose a penalty. This is an example of using
procurement as an additional mechanism for enforcing existing legal obligations The
government has also recently used procurement to support job opportunities for the
disabled and those in prison. In this policy called the " Priority Suppliers" scheme,
designated workshops employing such persons were given preferential treatment,
where they were able to supply at commercial rates. These workshops were also
given tenderedjobs even they are not the lowest, provided they are willing to match
the lowest bid. This policy has been forbidden under the E.C rules and therefore it
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was abolished inI993. the latest version is to give preferenceto workshops within the
open Europeanmarket as well as those in UK.
According to Arrowsmith (1995) and Thai (2001) the use of procurement has
its
have
been
about
sometimes generated controversy, whereby questions
raised
legitimacy and effectiveness. Many attempts to promote industry or sector within
industry have failed, particularly where policies concerning incentives for "infant
industries". Where these industries do not prove successful or competitive the
government support may be unduly prolonged. Policies also have not been
"

unsuccessful becausethey have concentrated on making them "national champion"
and therefore have little incentive to compete internationally. It is argued that the
beneficial effect of policies, which promoted through procurement are doubtful or
minimal. For example, the European Commission estimated that regional preference
schemesin the UK applied only 0.02% of government procurement, and that there
was no evidence that it had made significant contribution its objectives. She also
stated that even where benefits can be achieved, there must be weighted against the
cost of doing so through procurement, either in terms of price premium or a
compromise of other matters such as time or quality. Enforcement cost must also be
considered.
According to Gounden, (2000), the transformation of public sector procurement in
South Africa had two primary objectives:
1) To utilise public sector procurement in a vehicle to achieve specific socioeconomic objectives such as the promotion of targeted small and medium
enterprises, enhanced job creation opportunities, skills and technology
transfer.
2) The promotion of good governancewithin the sphereof public procurement.
Public policy can play a major part in identifying optimum policy. Thus it is essential
to establish a procurement system with clearly stated goals and policies. Due to its
different economic, social and political environment, each country and even each
governmental entity within a country has a different procurement goal or policy. In a
government entity, be it a national, state or local entity, where corruption is
widespread, its procurement system may focus more on procurement integrity or
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transparency. In a governmental entity that has underprivileged ethnic groups, its
procurement policies may focus on procurement equity. A government entity that
deals with an ailing economy, may use its procurements as a tool for economic
development or stabilization. (Thai, 2001)
The link between the procurement and the State policy is clear, and one has to state
that the procurement is a policy stage and both are ideology outputs of the State. In
this respect any comprehensiveresearchon procurement roots must include the study
of the ideology, the policy and the policy processin any given country.
3.10 Why is procurement important to public clients?
Client needs are unique and consequently each project meeting those needs has
unique characteristics.This meansthat achieving the right project for the right price
in the right time is a challenge. Only a minority of public construction clients are
regular purchasersof construction work and even then the parametersof eachproject
are likely to vary and the priorities are likely to be different. New build projects are
often complex one-offs with unique designs on unique sites. A successfuloutcome is
achievable only where the complexity of the processesinvolved are recognised and
addressedappropriately.

Unlike the processes adopted in manufacturing, construction activities are not
ongoing. The team drawn together for the project will disperseat its completion and
are unlikely to form the same team again. If they do, the project will be different. In
traditionally managed projects, design is largely segregated from the project
construction process,which itself will need to integrate specialists from a wide range
of fields of activity. The establishment of a procurement strategy is key to a
successful outcome. The strategy should identify and prioritise key project
objectives, as well as reflecting aspectsof risk, and establishing how the processwill
be managed.

3.10.1 The role of the local public Client
In such a scenario the role of the local public client is vital. This should include
developing a strategic brief for the project that is rooted in a clearly established
business case, and ensuring that necessary decisions are made and appropriate
resources available to the project. Procuring public construction as a business
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solution can have a high risk to the public client organisation. Risk requires
managementand requires active client involvement with the assistanceof a team of
construction professionalsat both strategic and implementation levels.
Most local public clients will want to ensure that, as far as possible from the outset,
they can achieve the solution they require within affordable cost and by an
acceptable date in the future. This will be best achieved if the client seeks
independent advice from the outset from an experienced construction professional
who will not become part of the project team. The independent advice should be at
an early stage in the project development from a construction professional who is
able to advise on investment appraisal, likely cost and time parameters for a
particular type of project. It is good practice to select such an individual based upon
his/her qualifications and previous relevant experience and to only adopt this
appointment for the purpose of obtaining advice. The advisers involvement with any
public projects should be limited to the provision of independentadvice only.

Working

Definition

of State Construction

Procurement

Policy:

This Chapter required the relevant literature to understand the origins and
implications of the construction procurement and developed a working definition of
the State Construction ProcurementPolicy, which allows the conceptualisationof the
procurement in a context of the State as a procurer of public construction projects.
The following definition was establishedform the inspirations of many researchersin
this field and a combination of all the stagesof construction procurement evolution
aspects and related influential factors on how public construction procurement is
practiced around the world.

The State Construction Procurement Policy is the mobilisation
achieve predefined

Social,

Legal,

Economical,

of State's powers to

Environmental,

Political

and

Technical objectives and goals through laws and regulations enforcing or allowing
the differentiation

or integration

of the available procurement

systems and paths

in the construction of public projects.

Validating this definition is envisaged in many attempts to regulate and understand
the process of public construction procurement in deferent countries. One of such, is
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the 2002 review of the UK Construction Industry by The Strategic Forum
(Accelerating Change) where by a Client should follow six key steps. These key
steps were adapted to present the research's perspective of the issues which local
public clients in any public construction project should consider when procuring their
projects, seefigure (3.5).
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3.11 Summary
The changesin public sector contracting that are taking place now are not simply a
result of the recent onslaught of negative media attention to public projects. Although
the reaction from taxpayers to the scandals in the UK (e.g. The Millennium Dome
and The British Library) for instance has prompted the public sector in all
jurisdictions to take a serious look at their procurement practices, the significant
changes that are occurring have been in the works for some time. Technology,
policy, social and economic factors have been influencing and shifting the
procurement landscape for a number of years. Increasingly these dynamics are
transforming how procurement is conducted, while the publicity acts as a catalyst to
expedite the inevitable.

In recent years a number of reports and studies have been carried out, each
recommending, in a variety of ways, more holistic, harmonious and cooperative
approaches to construction procurement, in order to achieve greater benefits to
construction clients, by providing the best quality for their required projects, whilst
optimising the cost and time implications for the delivery of such projects (Jaggar et
al., 2002). Latest recommendationsfor government projects procurement in the UK
is the use of Prime Contracting which extends the use of Design and Build, where a
single supplier is responsible for the design and construction.
Jaggar et al. (2002), argues the unfortunate fact that there is no one perfect
procurement strategy in any given country. Each individual approachwill be more or
less effective in a given circumstances provided by the surrounding environment.
Researchershave developed a range of decision modelling techniques in order to
attempt to select a suitable procurement strategy, in which, in a given situation, the
benefits outweigh the disadvantages.Put very simple all these attempts are aiming at
optimising the classic projects' triangle of (Cost-Time-Quality).
These three elements usually compete with each other. For example, a very short
construction time may well lead to higher costs. Low costs will usually lead to lower
quality so, ultimately, a compromise must be reached,and this is the crucial decision
which must be taken by both the policy makers in the State and their departments
both nationally and locally.
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At the end of this Chapter one can realise the fact that there is no particular path,
which clients can take to procure their construction projects effectively. However the
appropriate choice of any procurement approach in the construction industry is very
dependanton the amount and quality of rigger studying and planning of the selected
method.
Public clients in Libya have the duty to carry out such tasks in planning the
procurement of there local projects, but there is the issue of their capacity to do so
under the State's umbrella of the ridged laws and regulations to achieve the optimum
outcome of the project.
Lok Sang (2000) stated that the design of public policy in any context like
construction procurement must take human nature as an immutable constraint, both
with a view to choosing the appropriate policy objectives and in regard to the human
response and hence the effects of the policy. Optimal public construction
procurement policy making in the short term would treat those constraints as given
but over the longer term the constraints themselvesare also subject to revision by the
policy coordination centre. Throughout this iterative process, public policy analysts
will have done a great service if they can lay bare the trade-off among conflicting
policy goals and the relationship between policy choice parametersand policy target
variables in the public construction domain.
The outcome is a relative term and some times ambiguous, that is why we saw that it
is appropriate to this researchto define and clarify this term with respectto the public
local construction projects in general and in Libya in particular, which is highlighted
in the next Chapter as the third principal element of our research.
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Public sector construction projects outcome

4.0 Introduction
The need to construct can only be established through studying the needs and
requirements of the commissioning client, present and future users as well as the
public and society in general. (RIBA, 2001)
Much research concerned with measuring the effectiveness of the project
management process depends upon the existence of a method of measuring the
degree of success of a project team in achieving the completed project. Any
conclusion about how good or bad the project managementprocesswas, cannot carry
much conviction unless it can be judged against some measureof the relative success
idea
if
leads
The
the
that
to
the
the
simple
and
of
outcome of
project.
concept appears
the completed project satisfies the client's requirements, then it can be said that the
project management process performed effectively. However, subsequentresearch
has shown that the concept is much more complex, and leads to questions such as
what constitutes satisfaction of the requirements, who are the stakeholders,and who
is
important,
feelings
the
the
what
claimants on
of satisfaction are
are
project whose
the relationship between success and satisfaction, and how should these issues
inform our judgment of the outcome of construction projects?
In this Chapter we will review the elements of projects' outcome in general and the
elements,which need to be addressedin generatinga criteria to evaluate the outcome
of public construction projects in Libya, and also review how these elements are
perceived in the eyes of the Libyan public clients, which will be a platform in
generating a rational and realistic conclusions and recommendationsto be taken into
account when outcome-evaluationof such projects take place.
The term performance may take on different meanings depending on the context in
which it is used. Performance, at a global level, represents results of activities.
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Traditionally it has measured effectiveness (doing the right things) and efficiency
(doing the things right) (Yasamis et al. 2001).
Others have attributed numerous dimensions to performance, such as quality,
productivity, profitability, safety, timeliness, growth, attendance,satisfaction,
etc. (Szilagyi, 1988; Milakovich, 1995).
Lui and Walker, (1998) argue that any development of project evaluation knowledge
to assist in the improvement of the effectiveness of project organisations requires
systematic evaluation of the organisations' performance to provide feedback for
guiding the participants' behaviour in attaining project goals and thereafter the
project's outcome.
However, two fundamental characteristics of project organisations complicate
evaluation. They are that a project organisation is: (a) a temporary multi-organisation
(Cherns and Bryant, 1984) and (b) a shifting multi-goal coalition (Newcombe, 1994).
As a result project organisationshave complex goals and follow complex behaviours
for which a theoretical framework is required if we are to be able to evaluate project
organisation performance and project outcomes.
Such framework thinking is advanced, and the impact of perceptions by different
project claimants is discussedto facilitate evaluation.
There is a wide range of people within the project's parties who can claim to have an
interest in evaluating the outcome of a project. The client's evaluation has a
in
but
the process of producing the project, e.g.
the
status
participants
particular
project manager, architect, engineer, etc., also can lay claim as, of course, can the
occupantsand the end-users.
The theoretical framework developedhere can be applied to each of them. Individual
perceptions of the merit of the outcome can be evaluated and are valuable but the
belief that it is possible to combine these perceptions into a single measure will be
shown to be a myth.

4.1 Towards a theoretical framework
The behaviour-performance-outcome (B-P-O) cycle, which is well established in
industrial/organisational psychology for examining how people formulate goals,
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evaluate performance and perceive outcomes. Figure (4.1) shows the framework
adopted for evaluating construction project outcomes through an examination of
project organisation behaviour and performance. It has been described alternatively
as the act-product-outcome (A-P-O) cycle. To understand how evaluation of a
project outcome occurs, a framework for modelling the discrepancy between a
project organisation's goal and performance is required. Project outcome often is
referred to loosely as project success(or failure) (Lui and Walker, 1998). However, it
is argued that it has to be basedon a theoretical construct of goals leading to types of
behaviour which aggregateto performance; the discrepancy between the goal level
(the level which is set) and the performance level (the level which is achieved)
provides a basis for evaluating outcome. Thus, the cycle of setting project goals
followed by behaviour in the project provision processesto yield a performance and,
consequently,outcomespresentsa theoretically rational framework.
Act-product-outcome
Performance

Behaviour

Outcome

Figure (4.1) Behaviour-Performance-Outcome(B-P-O) Cycle

Translated into construction projects terms, it is the cycle of defining the project's
objectives and converting them into a brief, the actual acts (behaviour patterns) of the
members of the project team which by their performance (e.g. designing,
constructing) create a product (the project), the outcome of which is evaluated.
Although the appropriate measuresshould be guided by the goals set for the project,
the setting of project goals may be problematic (Cherns and Bryant, 1984) and the
formalisation and communication of project goals to all participants unlikely to
occur. Furthermore, previous studies, e.g. Mackinder and Marvin (1982), expressthe
problems of eliciting adequategoal information, of translation and of communication
between the construction industry participants. In such circumstances,the identity of
the evaluator by role and allegiances can be critical in determining what, when and
how to measurein evaluating project outcomes.
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4.1.1 Behaviour
Behaviour within the cycle relates to the behaviour of the individual

and has been

defined as an ongoing act or process (Naylor et al., 1980). This act has two defining
characteristics or dimensions: `amplitude' and `direction'. When an individual or an
organisation decides to do something, that individual/organisation,

first must decide

what act he/it is going to perform or attempt to perform (the direction dimension) and
then must further decide how much of his/its resources are going to be committed to
the performance of that act (the amplitude dimension). See figure (4.2)

T

Feedback

Resources
Money
Amplitude

Time

People

Direction

Performanc

Project
"

Effort
Feedback

Figure (4.2): A diagrammatic representation of individual/organisation

Direction

Behaviour to Performance

is the specific kind of activity or process being carried out: e.g. a designer

may decide to use alternative construction material for a project, and in doing so he
has specified the direction of his behaviour. If while researching the alternative
material, the designer is simultaneously engaged in some other activity (e. g. personal
problems) then his behaviour is multidirectional

in that the designer's total resources

are being distributed across more than one act. The public client is also obliged by
the public to be firm in defining and establishing a proper direction in procuring,
constructing and commissioning
The direction

any national or local public construction project.

is affected by the management attitudes and approaches towards

reaching the desired State policy goals in these projects. For example, corruption and
selfishness of the public mangers will certainly deviate directions to the benefit of
these people, which apply to the old Libyan say "Everyone is shifting the fire to cook
his own bread".
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Amplitude is the total commitment to an act as defined by the amount of individual
individual/organisation
by
(money,
to
the
time
and effort) allocated
resources
people,
the task of performing that act. In performing any act, one can control the length
(time) and intensity of people's effort with the backing of money in carrying out the
act. This aspectis particularly important in the design stage of a construction project,
as designersoften can operaterelatively independently with some freedom to decide
on the time and effort they expend on a design.
The tricky business of measuring performance of any public client is dependenton
the actual environment in which the project is within its boundaries. The actual
environment in most developed countries is fairly well known and understood
because of the presence of a free press and competing parties in the political
establishment.However in developing countries the surrounding environment should
be defined and studied on the street level and not according to government reports
and official statistics alone.
It has been argued by Naylor et al. (1980), that organisational behaviour is the
in
individuals
behaviour
organisations rather than a
and
aggregate
of
collective
concept of an organisation having a behaviour pattern.
The study of organisational behaviour is rooted in the behavioural sciences,
particularly psychology and sociology, and has been more oriented towards empirical
than theoretical issues.

Two important aspects in analysing organisational behaviour are: (i) macro
(organisation) and micro (individual) levels, and (ii) cognitive (rational) and affective
(emotional) behaviour. The behaviour of the project organisation (at the macro level)
is the aggregateof the project participants' behaviour (at the micro level); cognitive
behaviour refers to the thought processesof individuals and emphasizesrationality;
and affective behaviour refers to the feelings of individuals and emphasisesemotions
(Naylor et al., 1980).
The importance of individuals as the contributing element in the performance of
organisationsis stressedby Naylor et al. (1980). However, people do not relate to the
organisationsas isolated individuals but as part of a group.
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The key influencing environment element for the group is the organisation of which
it is a part, and the groups are viewed as social entities. An individual's behaviour is
governed by the goals, self-perceived performance capability and motivation, and
fuelled further by the organisation's expectationsof a certain performance level from
an individual and this expectation may result in a reward and be restrained by the
organisation' s situational constraints.

The relevance of these ideas to construction project managementis apparent due to
the well developed sense of professional independence arising from the well
educated independently thinking participants in any project, e.g. clients, architects,
engineers,surveyors, and the manner in which they relate to the project organisation
in groups of like-minded professional colleagues with whom they work in a
collective manner.

4.1.2 Performance
The next component in the B-P-O cycle is performance. The accomplishment of task
goals is successful performance (Herbert, 1981). Performance is determined by
ability and behaviour, i. e.

Performance =f (ability X motivation),
Where
Ability =f (aptitude X [training + experience])

(Vroom, 1964).

Performance can be influenced by other indirect factors, both environmental and
technological. However, these environmental and technological factors act through
the B-P-O cycle as moderators, e.g. adverse environmental factors will act as
situational constraints affecting the individual's

B-P path, while advanced

developing technologies may influence performance if the individuals make an effort
to acquire them.

The term performance may take on different meanings depending on the context in
which it is used. Performance, at a global level, represents results of activities.
Traditionally it has measured effectiveness (doing the right things) and efficiency
(doing the things right). Others have attributed numerous dimensions to performance,
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such as quality, productivity, profitability, safety, timeliness, growth, attendance,
satisfaction, etc. (Kaydos, 1991; Milakovich, 1995; Hatush and Skitmore, 1997;
Chua et al., 1999; Leung et al., 2004; Leung, 2004). To add to the complexity of
defining performance, many of these dimensions can be interpreted as functions of
in
framework
for
definition
In
the
the
of performance any given
each other. general,
context as pointed out by the mentioned writers requires:
(i)

a combination of criteria (not a single measurement)

(ii)

),
level
(such
employees,
etc.
a
of analysis
as end-users,

(iii)

a certain focus (kind of performance desired)

(iv)

a time frame (short or long range),

(v)

and a measurement system (quantitative versus qualitative, objective
versus subjective).

Quality performance in construction is results oriented, and seeksevidence of quality
is
Quality
the
performance
awarenesswithin
operations and outputs of a contractor.
defined over the long term for the effects to be permanent. Quality performance
improvements are expected to increase the productivity and profitability of
`quality
The
increasing
traditional
of
view
contractors, as well as
client satisfaction.
versus productivity' has changedto `quality improvement'.
Performance is defined also as an aggregateof behaviour over time, tasks or people
(Mitchell, 1983). As such, performance is always linked with behaviour and is
always assessedby its outcome: hencethe B-P-O cycle.
In the construction industry, performance is an individual's (e.g. architect's)
contribution to the execution of the tasks required to complete the project, e.g.
designing, preparing contract documents,constructing, etc.
Performance evaluation is the term for describing performance strengths and
weaknesseswithin and between individuals (Landy, 1989), and this can be explained
best in conjunction with the concept of level of aspiration. The concept of level of
is
help
like:
level
the
can
explain
questions
at
what
of
effort
and
challenge
aspiration
individual's own behaviour directed; what affects the perceived expectancies of a
linkage between efforts and reward?
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Aspiration level is a subjective goal which impacts upon performance and servesas a
reference point for feelings of successor failure, so that performance which exceeds
the level of aspiration is successand performance which falls short of the level of
aspiration is failure' (Herbert, 1981).
An individual sets self-assignedgoals based on her/his prior experience of the task.
The individual not only sets the goal level to be achieved but also sets the level of
aspiration. Once the acts are performed fully, an individual will judge the results
upon her/his level of aspiration in order to conclude a perceived performance level.
The individual will then evaluate his/her performance by comparing this perceived
performance level with the goal level set originally, that means to find out if there is
If
discrepancy
between
the
the
the
goal
and
performance.
or
contradiction
any
is
100%, the
level
level
level,
the
the
then
goal
attainment
of
meets
goal
performance
outcome is a successand it should provide feelings of satisfaction.
As pointed out in Chapter Two similar to other systems,the feedback element is very
important for a sound procurement system. By continuously evaluating what is
for
the
to
the
whole procurement system, which also applies
perform
required
in
Feedback
this
role
a
major
also
plays
of
construction
project.
any
performance
levels
future
for
information
it
(further
of
setting
stimulus)
cycle since provides
aspiration, and the level of aspiration will

affect subsequent behaviour and

performance.
The process of deriving a given level of aspiration depends on a number of factors:
the past performance on the sameor similar events,the setting of a level of aspiration
for the next performance, the new performance itself and the psychological reaction
to the new performance (Herbert, 1981).
The potential attractiveness of the outcome, the individuals' and organisations'
expectation of successdetermine their behaviour (B) and the amount of effort that
they are willing to exert to achieve the goals. People evaluate their own performance
(P) against the expected outcome (0), this evaluation acts as feedback for subsequent
goal setting and behaviour. This applies also to the collective behaviour and
individuals
in
and
organisations
of
any construction project, to reach the
performance
desired and optimal outcome of satisfaction and functionality of the project. The
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cycle of B-P-O must be realised and understood in the early stages of any
construction project, whereby clients show their desire and commitments to embark
on the processof procuring their project.
4.1.2.1 Performancein public construction projects
Since New Labour came to power in the UK in 1997, there has been a drive to
improve the effectiveness of public services through the use of private sector
principles. From the Modernising Government White Paper to the development of
the Public Services Productivity Panel who produced a raft of White Paperstackling
health, social services, welfare and criminal justice. The so called New Labour has
also sought to bring transparency in the performance of public services through the
introduction of targets. This in turn has led to the introduction of performance targets
in all areas of the public sector from local, central government to education, health
and community care.
In articulating the need for PMSs (Performance Management System) to be used in
order to modernise government services,the Audit Commission (1999) emphasistwo
key reasons,namely, the need:
1. to improve public services (i. e. through increased economy, efficiency and
effectivenessin service delivery); and
2. to reinforce accountability, so that organisations are clearly held to account
for the resourcesthey use, and the outcomesachieved.

Moriarty

and Kennedy (2002) and Johnsen (2000) argue that performance

measurementhas been used in the public sector for decades.Moriarty and Kennedy
(2002) suggest that because public sector service organisations operate without
market competition so, the implementation of performance measurement is often
used as a means of a substitute for market pressures.

Public construction projects consists to main players who in theory should
incorporate efforts to achieve optimum projects outcome by enhancing their
performance, thus performance in public construction projects can be divided in two
main areas:
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1. The performance of contractors in public projects

Public clients' long-term interests lie in the high quality of their projects and services
to the public. The work performed must conform to the national and international
specifications established for the project. Low cost and speedy construction should
not be achieved at the expense of the quality of the project. In fact, poor quality
performance results in increased rework and a rise in variation orders and
subsequently, disputes in any given project, which has significant cost and time
scheduleimplications. Doing things the right way the first time is achievable. Quality
of construction products as well as the quality of processesthat produce the products
is crucial to contractors' competitivenessin the market (Harris and McCaffer, 2001).
However, construction quality may sometimesbe taken for granted and insufficient
attention may be paid to it (Rad and Khosrowshahi, 1998). This is deeply rooted in
the traditional procurement system used by public clients, where competitive bidding
emphasisesthe easily quantified construction cost and time (Rwelamila and Hall,
1995), which thus become the two principal feasible objectives to clients. To
compound this, different clients may have different definitions of quality, hence the
term is inevitably subjective in nature. It has been argued that quality accreditation
and past performance ratings are suitable indicators of a contractor's quality
performance (Palaneeswaranand Kumaraswamy, 2000).
Defects are not inevitable in a construction project and the aim should be "right first
time, every time" (Latham, 1994). Furthermore, buildings are designed to last for
many years and therefore should be free from defects and be easy to maintain.
Clients need not only the best quality possible within the budget, but also a guarantee
become
it
for
defects
As
to
the
take
completion
some
on
products.
may
years after
apparent (Atkin and Pothecary, 1994), construction products should, like other
durable products such as automobiles and electronic home appliances, have a longterm warranty. The fundamental idea behind this is not to "guarantee free repair
services for ten years," but to "produce structures in which defects will not occur for
at least ten years" (Hasegawa, 1988). Latham (1994) also suggestedthe provision of
a mandatory ten-year latent defects insurance for commercial, industrial and retail
construction. This kind of quality assurancecan give clients more confidence in the
construction products they purchase. It may also bring a change in public
construction industry culture from that based on a supervisory mentality to a culture
117

Chapter Four: Public sector construction projects outcome

where construction publicly contracted companies accept full responsibility for the
provision of goods and services in accordance with the public's requirements.
McKim et al. (2000) suggestedthat the number of rework and/or repair requests
could be used to compare the quality performance of contractors and the overall
outcome of the project were thus used in this researchto provide useful indicators of
the long-term quality of the finished public project.
2. Theperformance of public clients
Public clients as owners of infrastructural projects nationally and locally expect
contractors to provide the highest quality of project outcome in every dimension of
the services that they receive. For quality improvements in construction projects
outcome to be effective and long lasting, they need to be supported by all parties
involved in all processes.Hence, it is critical for public clients to make sure that their
and the end-users' expectations are well represented in contractor evaluation and
selection systems.The manner in which a public client formulates his organisational
and project-level quality policies dependson the quality of outcome challenges that
are presentedto him by the businessenvironment in which he operatesdriven by the
State's policies and legislations. In other words, the regulations and requirements of
the national and municipal public construction environment on quality issues may
force specific quality of outcome policies and practices to be incorporated in the
performance of their departments in commissioning, tendering, contracting,
monitoring and overall managementof their projects.

For example, the insistence of public clients in evaluating the quality performance of
contractors before awarding a contract is a motivation for contractors to improve and
document their quality management in order to be competitive and maintain a
continuous flow of business.Such an approach provides a win/win situation for both
public clients and contractors. Public departments as clients may expect a high
quality service as a desirable outcome of a certain project from contractors; they may
also expect a high quality construction, which will in turn satisfy their customers,i. e.
the end-users. Contractors, on the other hand, may expect high productivity and
flexibility from the public client as the quality of their operations and of their service
improves. As a result, the overall level of positive public projects outcome plus the
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involved
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4.2 B-P-O in construction project procurement
The B-P-O cycle in project procurement is triggered by project goals. Goal-directed
action (purposive behaviour) is both focused (directed) and organised yet not all
is
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directed.
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feedback information so as to keep actions directed towards the goals.
Goals are likely to be organised into a system with no fixed structure, i. e. there is a
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instance,
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dynamism of public project goals provides that goals may change over time, through
Statepolicy changesand modifications by designers,amendmentsto legislation, etc.;
the satisfying approachesdetermine that when goals are incompatible optimal macro
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To assume public construction projects' goals to be unambiguous must be false
unless such goals are defined clearly and expressed to all participants; otherwise
implied
through participants perceptions' and experiences and are
goals
are
project
likely to be skewed towards individuals' and organisations' interests.
Liu and Walker, 1998 statedthat, the B-P-O model assumesthat the basic conscious
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choice
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making). They went further and explained that, the act (behaviour) createsprojects as
a result of carrying out the act (performance) within an input-transformation-output
model, and they presentedproject procurement in a processsystem as in figure 4.3.

Environment
S-O-R (Stimulus-Organism-Responsesequence)

Client
Goals
O

Transformation
(Project Management)
BEHAVIOUR
(Act)

PERFORMANCE
(Product)

Perceived
Product

OUTCOME

OUTPUT

Evaluation

FEEDBACK

Figure (4.3): Project procurement process
Construction projects is a result of the acts of behaviour and performance of the
participating parties within the project environment, will then be perceived and
evaluated either by the individual directly or by some other entity such as another
person or an organisation concernedwith its outcome quality. In this matter Liu and
Walker, (1998) believe that behaviour in such a context is a result of the stimulusorganism-response(S-O-R) sequence,which is a fundamental concept in the study of
behaviour.

A similar analogy is used in our research, and for the purpose of this research, the
organism can be replaced by the individuals who make up the public client
organisation, which is also represented as the public departments. The S-O-R
sequenceis brought about as a result of the forces exerted by environmental factors
on the members of an organisation. The organisation's members have to react by
setting, adjusting or redefining their goals and actions in an individual manner as
their approach to work and commitment in a collective manners affected by the
overall policy of the public departmenttowards construction related issues.
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The S-O-R paradigm assumesthat an individual is inactive until acted upon by
stimuli, i. e. the stimuli cause the acts. However, Atkinson (1982) argued that
individuals are active before being exposed to stimuli, i. e. individuals are actively
motivated to do many different things before exposure to a particular stimulus
situation.
The S-O-R paradigm in the construction procurement model by Walker, 1996
presentedin figure (4.3) shows that during the transformation process environmental
influences are transmitted to the potential client through his/her importation of
information, energy and materials from the environment, and may stimulate a
response.
The action of these influences will determine the initial decision whether to proceed.
The transformation processwill entail the consideration of each alternative within the
environmental context and a decision will be made on the basis of the influence of
the external factors. The transformation process will receive information, energy and
material from the environment and will transform them in its task of identifying the
appropriate decisions needed to design and construct the project, ranging from e.g.
choosing among alternatives such as buying, leasing or constructing a new building,
selecting the structural form, choosing the door finish, electing the contractor, etc.,
all of which will be determined by the environmental influences acting in the
process.
The reaction of the members of the project team individually

(within the

transformation process) constitutes their behaviour which generatesthe performance
which produces the outcome which is the completed project. Therefore, each
individual will have his/her/it (public organisation's) own perception of the project
outcome as a product of their expectation of success,the amount of effort they are
willing to exert and their expectation of the outcome. All of this will be the product
of the environmental forces acting on the individual or the organisation both
individually and through their effect on the transformation process.The key element
here is how this translates into methods for project outcomes evaluation and
assessment.

121

Chapter Four: Public sector construction proiects outcome

4.3 Public construction projects success
In general terms, project successis a topic, which is frequently discussed and yet
rarely agreed upon. The concept of construction project success has remained
ambiguously defined. It is a concept which can mean so much to so many different
people and organisationsbecauseof varying perceptions, and leads to disagreements
about whether the project is successfulor not.
At present, the literature dealing with defining project successcan be divided into
three categories,which emphasisethe following aspects.
1. Proiect goals. Commonly cited goals are those concerning time, budget and
functionality/quality/ technical specification. However recent research has
included other aspectssuch as safety and environmental sustainability issues.
These can be interpreted as subsumed under the project goal of quality,
which, in turn is interdependentwith the other two goals of time and cost.
2. Satisfaction of the claimant(s). An additional element for a successfulproject
instance,
for
the client and the endthe
the
concerns
claimants,
satisfaction of
user.
3. Perception and awareness of different claimant(s). Project claimants with
different orientation (e.g. management versus scientific) may have different
views of that constitutes a successful project outcome (Trauner, 1983).
According to a significant and comprehensivestudy by Murphy et al. (1974),
the definition of project successcentres upon `perceptions' and they argue
that the definition can be termed more appropriately as `the perceived success
of a project'. Murphy shows that some of the strongest factors determining
project successare:
a. Co-ordination and relation patterns.
b. Avoidance of initial over-optimism and conceptual difficulty.
c. Clarity of successcriteria and consensus.
Although the first factor comes within the area of planning and organising of
resources in the formal organisation structure, the other two are areas of concern in
the study of organisationalbehaviour where perceptions and expectations concerning
human needs and values are the central issues. These two factors can be put into
context within the extended B-P-O cycle, whereby optimism and conceptual
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difficulty

are the initial

feelings of

the individuals/organisations at the

commencement of the construction project; such feelings originate in the feedback
loop of the B-P-O cycle, which relates the successof previous projects with which
the individual have been involved. Feedback acts as information processing and
transfer of the experience of past performance or allows new levels of aspiration to
be set.

4.3.1 Successsatisfaction relationship
At present,the definitions of project successand the methodology used in identifying
successfactors often have assumedsatisfaction as an attribute to success(Ashley et
(Industrial
110
1987;
Pinto
Slevin,
1988a).
However,
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of
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al.,
demonstrates
Walker,
1998
literature
by
Liu
a
and
organisation) psychology
theoretical base for the associateddefinitions of successleading to satisfaction.
To appreciate the successsatisfaction relationship fully, it is essential to understand
how goal-directed behaviour leads to performance and further leads to an outcome,
which is then perceived and evaluatedby the individual or the organisation.
As construction project participants exhibit goal seeking behaviour, they tend to
behave in ways that result in goal accomplishment which gives rewards, that is they
demonstrate motivated behaviour which is directly related to the desirability of the
reward, the extent to which the reward satisfies personal motives (or personal goals),
the belief that given behaviour will actually be rewarded, and the ability of the
individual or the organisation's self-perceived performance capability to perform
such behaviour successfully.
The experiences of success and failure do not depend on the absolute level of
If
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but
the
to
standard.
one's
personal
attained
on
relation
performance
performance
standard is exceeded, the individual experiences success and feels pleasure and
satisfaction; if the individual does not meet the standard, failure, displeasure and
dissatisfaction are experienced; therefore, one public project manager's assessment
may be different from another project manager's, as may the assessmentof the
overall public client and any other member of the project team.
Since successleads to satisfaction, the most straightforward relationship of goals to
satisfaction is that the greater the successexperienced relative to the goal set, the
greater is the degree of satisfaction experienced. Similarly, dissatisfaction will be
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experienced when there is failure in achieving the clearly identified goals. These
conclusions follow from the principle that goals are used as value standards for
appraising performance in public construction projects.

4.4 Libyan public construction project outcome evaluation
The need to evaluate the outcome of public construction projects has been felt for
many years and a number of attemptshave been made to measureit. For instance,the
project-implementation profile measure (Slevin and Pinto, 1988a & b) and the
measurementof satisfaction (Walker and Wilson, 1983).
The issues inherent in evaluating a project's outcome described by Lui and Walker,
1998 include:
a) The definition of goals (depending on the purpose of evaluation and identity
of evaluators,e.g. social versus economic benefits)
b) Measurementcriteria. (rater or ratee e.g. rater judgement suggestsevaluation
is to be carried out by someonewho is not involved in the project realisation
process such as the occupants who purchaseor lease the completed building;
rateejudgement suggestsself-evaluation by the project team participants)
c) The identity of the evaluator (which claimant, e.g. the client, the architect)
d) The measurementtime frame (when should the outcome be assessed,e.g. at
the end of project realisation stage,at the post-occupancystage?).
However, value judgements on what project outcomes are considered acceptableby
decision makers in the Libyan public arena often change over time and, not
uncommonly, decision makers disagree,to varying extents, on the use of a given set
of performance criteria to evaluate the effectiveness of the public client
organisations,units, projects or tasks.
As pointed out by Hausser(1980), the purposesof any assessmentmust be examined
to determine what perspective and frame of preferencethe model should react to the
project outcome, what processesthis model should describe,what outcomes it should
predict and on what level of analysis it should focus. As a consequence,the value
judgement concerning what goals should be adopted and the process by which that
judgement is made can lead to widely differing methods of performance evaluation.
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Most studies on critical successfactors (CSFs) in project evaluation have identified
`successful' projects for analyses very often on the basis of the respondents' (e.g.
project managers) own level of satisfaction. The respondents' satisfaction can be
affected by various external and internal rewards as well as the outer environmental
variables, the nature of the public project (both in type and complexity), the nature of
a participant's organisation (both in type and complexity), prioritisation of public
project goals, self-efficacy, and commitment.
Becauseof these differences a set of CSFs may not be transferable from one project
to another project. Only generic areascan be identified and used as broad guidelines.
The CSFs of each project may vary subject to changing environmental variables
within which the project is embedded;hence, there is no single best route to success
in evaluating public construction projects in Libya.
The evaluation of the outcome of public projects is analogous to public
organisational assessment,the field from which much relevant literature arises.
Organisational assessmentrequires that the unique and conflicting definitions of
performance be made explicit and that the organisation analyst determines at the
outset, those value judgements and criteria will be operationalised and measured.
Thus, effectiveness if defined as the degree to which a public organisation client
realises its goals and, therefore, involves a comparison between the goal level and
outcome level. However, to arrive at a consensusof goals, criteria and standards
among the Libyan decision-makers in the public sector is quite unrealistic. This is
similar to obtaining consensusamongst the end-user and the contractor for a set of
common criteria or measuring project success.Only by establishing common goals,
often through compromise in resolving potential and actual goal conflicts for a public
organisation, can measurement criteria acceptable to all be achieved, otherwise,
project evaluation has to be one in context, i. e. based on an individual or a group of
individuals with common perceptions.

4.5 Summary
According to RIBA, (2001) the outcome of public projects may be required to
include:
"

Functionality
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"

Economic gains

"

Reduction in whole life costs

"

Service gains

"

Cultural and aspirational achievements

"

Social and environmental benefits.

The search for a theoretically sound basis or the evaluation of the outcome of public
construction projects has occupied construction managementresearchersand public
administrators for many years. In addition to its obvious practical benefit of
providing the means by which a rational judgement can be made of the outcome of
public construction projects, it would also be of enormous benefit to researchersinto
pubic project organisations, because the effectiveness of the project management
processcould be judged relative to the outcome of the project.
This Chapter argues that the theoretical base lies in the field of industrial and
organisational psychology, which assists the understanding by providing the
behaviour-performance-outcome cycle and the particularly significant distinction
between successand satisfaction and their relationship. These theoretical constructs
provide the essential underpinnings that have been studied in earlier studies in the
evaluation of project outcomes. Other studies which essentially have been technical
in nature, such studies did not recognise the manner by which individuals' and
organisations' perceptions of public project outcomes were influenced by a range of
factors, and which results in each public manager's or organisation's perception
being ideological in nature.
The identification of factors of influence such as competence, project complexity,
commitment, expectancy, rewards, goals and environmental variables are shown to
be fundamental in understanding an individual's or an organisation's perception of
the merit of the public projects outcome. For those who search for a single measure
to represent the merits of a public construction project outcome, a comprehensive
and thorough understandingof behaviour-performanceintegration is required.
Even if common goals could be agreed by all claimants in a public project the
problem of matching people's perceptions would remain complex and hard to
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achieve. Hence we are left with the ability to assessthe evaluation of a public
project's outcome by individual participants to the project (the public Client), or
maybe by groups of individuals with perceptions which could be expected to be
reasonably common.

To provide an overall assessment of any Libyan public construction project's
outcome criteria for the sake of this study, all economical, political, social and
environmental aspectsof the public client should be considered.
Once again goals are shown to be of primary importance in the public arena. It is
essential to determine which goals are applicable and that the definitions of those
goals are in order that appropriate measuresmay be employed. The variability and
individuality of goal identification, definition, measurement and evaluation in the
Libyan public construction projects suggests that project critical success factors
(CSFs) are likely to be highly individual and project-specific; a search for generally
applicable CSFs may be misplaced. From within the framework of project evaluation
in this Chapter many further venues of research emerge. Motivated behaviour,
through expectancy and rewards, of public construction clients, professionals and
contractors should be investigated further, i. e., the extrinsic and intrinsic rewards,
in
identified
be
the (behaviour-toto
to
satisfaction, need
which contribute
performance) path.
Further research is also required in the P-O (performance-to-outcome)path: e.g. the'
(including
for
multiple goals,
success
project
measurementof
project goals needed
goal consensusand goal content) and the role and effect of the other components of
public project performance, like motivation and feedback.
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Chapter Five

The Libyan ConstructionEnvironment
5.0 Introduction
Situated on the northern coast of Africa at 9-25 E Longitude and 18-33 N Latitude,
Libya has a coastalline stretching 1900km along the Mediterranean.It is adjacentto
Tunisia and Algeria to the West, Egypt and Sudan to the East, Niger, Chad and
Sudanto the South and the MediterraneanSea to the North. Libya covers a surface
area of 1,775,500squarekilometres, most of which is desert. The main populated
areasare along the coastline to the north of the country, where the main cities and
arablelands are.
Agriculture is also found in the Eastern Mountains and around the larger oaises
within the desert.
5.1 General Information
Libyans are a mixture of races, with Bedouin origins in the east, Berbers in the
in
Saharan
descendants
Turkish
the
the
to
the
subcites,
main
mountains
west,
Africans as well as the Touareg (nomads) in the south, however as a classless
society; ethnic differencesare very rare.
The official languageof the country is Arabic; all correspondencewith government
authorities must be in Arabic. English is widely used by employees of foreign
foreign
international
the
the
widely
understood
and
most
companiesand
community
languageby the locals, howevera large numberof the older population speakItalian,
taken from the dayswhen the country was an Italian colony.
Islam is the religion of the State; all Libyans are Sunni Moslems. According to the
Green Book, Islam is "Society's Constitution". Although not all Islamic laws are
enforced but some are, such as forbidding the sale of alcohol and gambling.
Although there is a fair degreeof segregationbetweenmales and femalesin society,
local women are customarily seenin public.
5.1.1 The political system in Libya
At the time of independencein 1951, Libya was one of the poorest nations in the
world, with an estimatedpopulation of one million. The averageannual income was
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only $30, but by the 1960's this had risen to $100. Agriculture and animal husbandry
were the mainstays of the Libyan economy as well as a number of small factory
industriesmanagedby colonising Italians
Although Libya formally becamean independentState, it allied itself closely to the
western powers and followed the foreign policies of the USA, Britain and France.
Internally the governmentwas handicappedby divisions betweenthe three provinces
of Libya. A lack of co-ordination among the regional governments,a conflict of
regional difference, tribal power conflicts and contentionbetweenthe advisorsof the
King, the Cabinet and Parliament,contributedto internal political instability.
This political instability had an adverse impact on the economy where little had
changed becauseof its dominance by Italians. The royal government also signed
severaltreatieswith Britain, USA and Francewhich maintained the right of the first
two countries to maintain there forces in several scattered military bases on the
Libyan soil. In return Britain and the USA provided "funds" to cover the Libyan
balanceof paymentsdeficit.
The discoveryof oil in 1958and the beginningof exports in 1964 solved someof the
earlier problems. The substantial shortageof resourcesat that time prevented the
government from launching the necessaryprogrammes to repair the inherited
damageto the infrastructure. The discovery of oil transformed Libya from a very
poor to a rich country. By the oil-exporting era in 1964the governmentembarkedon
a number of developmentplans. The lack of planners,administratorsand technicians
causedLibya to be dependenton foreign experts, consultants,administratorsand
technicians.At that time Libya could only provide manual workers and semi-skilled
workers.
The oil discovery, lead to the migration of labour from the countryside to urban areas
as well as the return of Libyans who had migrated to the neighbouring Arab
countries during war time. This created crowded urban centres and deserted
farmland. The oil revenues were not distributed equitably and corruption in
government offices was widespread. Corruption in government and a growing
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resentment towards foreign states involvement in Libyan society were the factors
which led to Al-Fateh, Revolution in 1969.

The revolution was led by the leader Mouammer AI-Gaddafi proceeded to abolish,
the monarchy of King, Idris on September 1st 1969. The leader of the revolution as
chairman of the Revolutionary Command Council (RCC) proclaimed a new Libyan
Arab Republic. The RCC became the highest authority in the new Republic,
exercising supreme sovereignty in the matter of legislation and general policy
making. The RCC endeavouredto create an ambitious state of a healthy society in
which class differences would be minimal and the country's oil wealth would be
equally distributed. The Revolution declared that freedom, socialism and unity were
the ideals for achieving economic, social and political changes.According to the new
revolutionary principles, foreign businesseswere nationalised, Italian ex-colonists
were banned from owning land and British and American military baseswere closed.
The new Government instituted a return to the fundamentals of Islam in every day
life. Social security to free public education and medical care were made available to
all.

In 1973, a new form of administration (The Popular Revolution) was announcedby
RCC. Popular Committees were establishedto manage public institutions, factories,
businesses,schools and so on. This form of managementcontinued until March the
2a 1977 when the "Jamahiriya" era (the state of the massesor people's power) was
created. This created a new political organisational structure. The "Jamahiryia"
political system continues to play an important role in the political, socio-economic
activities of the country to this day. In 1977, Libya renamed as the "Socialist
People's Libyan Arab Jamahiriya" according to this new political structure.
According to the first part of the Green Book "The Solution of the Problem of
Democracy: the Authority of the People", Libya is divided into a number of Basic
Popular Congresses (B. P.C.s) (Al-Gaddafi,

1981). Each B. P.C. chooses its

secretariat, which is responsible for organising the Congress and transmitting the
decisions made by the participants in the Congressconcerning all aspectsof the state
to the General People's Congress (G.P.C.). In each B. P.C., there is an executive
committee (People's Committee), which is responsible for carrying out the B. P.C.
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decisions at the local level. From the Secretariats of People's Committees, the
General People's Committee Secretariat(a cabinet) with the Secretariatsof General
People's Specific Committees. Secretariats (Economic, Finance, Transportation,
Education and so on) are selectedat the central level. All the secretariatsof B. P.C.'s,
G.P.G. 's, G.P.C.S.'s Committees Syndicates Secretariats, and Unions together
constitute the General People's Congress,Therefore the G.P.C. is a gathering body
of the B. P.C.'s the P.C. 's, the Syndicates,Unions and Professional Associations
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B. P.C. General People's Gongress

Figure (5.1) The Decision-making processin Libya: "Power to the People"
In figure (5.1) the GPC represents the highest legislative authority in Libya since
1977. It is responsible for drawing up general policies as well as issuing the general
laws upon Libyan institutions and public sector companies are managed. The
General People's Committee is responsible to the General People's Congress to
execute the State's policies. On the local level the People's Committees are
responsible to the Basic People's Congresses.
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The Jamahiriya system is employed in the public sector companies as well. In these
companies all employees are members of the Producers' Congress, which meets at
least twice a year. The Producers' Congressof the company elects the Secretariatof
this Congressas well as the People's Committee, The role of the People's Committee
is to have the responsibility of managing the company. This means that the
responsibility of managing the company has becomesin the hands of its employees.
The public sector companies work within the system of the General People's
Specific Committee's Secretariatsand under their supervision. The General Facilities
Company, for example. works under the supervision of the Secretariat of Facilities
and Housing. Oil Companieswork under the supervision of the Secretariatof Energy
and so on.

5.1.2 The Libyan politics and administration
The Great Socialist Libyan Arab Jamahiriya was established according to the "Third
Universal Theory" of the Green Book. The transition from a monarchy to the present
system began when it became the Libyan Arab Republic following the Fatah
Revolution on Ist September 1969. A `historical speech' was made in the town of
Zwara in the spring of 1972, introducing a new political, administrative and
legislative system as a result of five main reforms, leading to major changesin the
structure of the country. This was made to be the official announcement of the
People's Revolution. In 1977 Libya became a "State of the Masses" or a Jamahiriya,
after the Declaration of the People's Authority on the secondof March of that year.

In 1992 further changes were made to Libya's political structure, to one of a
decentralised ruling system with the introduction of communes and "mahallat"
authorised to be governed through local representation. In 1998 the system saw
further reforms with the creation of 26 governorates,or "Shabiyat", each headedby a
governor who is given wide municipal and administrative powers. The most recent
restructure of Government took place on the 2°d of March 2000, which distributed
more power at local levels. Only five secretariat(ministries) have remained, these are
ministries for the Interior, Foreign Affairs, Finance, Information and African Unity
the rest of the governmental authorities have been devolved into General People's
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Authorities,

becoming

consultant

bodies

for

the secretariats that have been

liquidated.

There are no other political parties in the country as the people "the masses" are
those who make the political decisions directly by voting in the General People's
Congress.Over the past couple of years, Libya's political alliances have seena major
change. Libya has been expanding its ties with Africa while relations with Arab
Stateshave been curtailed. Libya has also made major efforts to improve its relations
with the international community, it has been resuming its trading activities after the
ban on trade with Libya was lifted by the European Community on all products
excluding arms after the suspension of the UN sanctions due to the suspected
involvement of Libya in the Luckerbay plain crash in 1988.

5.1.3 The Libyan economy
This section intends to give an idea of economic development and the background in
which State economic policies developed. It will be divided into the following subsections: the period from 1951-1960 the per-oil period and the discovery of oil;
1960-1969, post production of oil and pre-revolution; 1969-1980, the revolution and
the beginning of nationalisation; 1981-1989, completion of conversion to the public
sector, and the 1990s,re-emergenceof a private sector.

The pre-oil period and the discovery of oil (1951-1960)
Prior to the discovery of oil in 1959 and the commencementof production in 1961,
Libya was one of the poorest countries in the world (Vandewalle, 1998). In 1951 the
averageper capita income was less than $30 per year while by 1960 it rose to $100
per year. Gross Domestic Product (GDP) was LD 15 million Libyan pounds in 1955,
but by 1958 GDP had increased to LD 52 million (Abuarroush, 1996; Giumaz,
1985).
The country became dependenton aid from foreign states and payments for the use
of military bases,particularly the UK and USA, seetable (5.1.3.1).
The country also relied heavily on advisors including technicians from UK, USA and
UN. It was difficult to speakof any development of the Libyan economy prior to the
1960, due to the scarcity of water and other natural resources and because the
country was poorly endowed with skilled and educated manpower (El Fathaly and
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Palmer, 1980). During this period, the agriculture was always the major mainstay of
Libyan economy and society. The industrial sector was limited, due to lack of raw
materials, power and capital investment. The main export during the early years of
independencewas scrap metal salvaged from the debris of the Second World War
(Abbas, 1987). In 1959 commercial oil was, discovered by Esso, a USA petroleum
company, in Zelten field, and production began in August 1961 (Giumaz, 1985).

Table (5.1) Foreign AssistanceAllocation to Libya During 1952-1960

Total Allocation
United States

41,138

56

United Kingdom

28,740

39

France

893

1

Italy

1,070

1

United Arab Republic

50

-

Turkey

50

-

Pakistan

10

-

Un Technical Assistance 1,964
Total

73,915

3
100

Source:

The Economic Development of Libya, published for the I. b.r. d. by the John Hopkins press,
Baltimore, 1960. p.48; Cited in (Abbas, 1987: 68)

The period from 1960-1968
After production in the Zelten field started in August 1961, oil production increased
in
in
largest
1960s,
by
1969
Libya
the
the
the
and
was
second
producer
rapidly
Middle East/North Africa region (Giumaz, 1985). The Libyan economy had changed
dramatically; oil production revenuesincreasedat a rate never before experiencedby
an oil producer. GDP and per capita income increased substantially as oil revenues
increased.
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From the early 1960s, planning for development in Libya had been concerned with
the overall development of the economy. In the early 1960s, a National Planning
Council was introduced to examine matters of planning policy, and a Ministry of
Planning and Development was set up to administer and execute planning and
development in 1963 (Gumaz, 1985). Various economic development plans
implemented since 1963, for either three-year or five-year period.
In 1963 the first five-year plan (1963-1968) for economic and social development
was approved by the Libyan parliament. The main objectives of this development
plan were: to improve the standard of living of Libyan people; to give special
consideration to the agricultural sector; to be independent from foreign financial aid;
to permit the public sector to continue in such services as education, health,
communication and housing. The government allocated LD 169 million to fund the
plan. The plan was extended to LD 625 million when oil revenues grew faster than
originally expected (Ghanem, 1987) although the development of the agricultural
sector was one of the plan's priorities, "the performance of this sector was very low
at the end of the end of the plan" (Abbas, 1987). At the sametime the plan recorded
some achievementin sectorssuch as health and education.
Although development programmes acceleratedafter the discovery of oil, they were
completely dependentupon oil revenues,just as previously they had been on foreign
aid. Therefore, self-sufficiency and reducing dependency on the oil sector were the
main objectives of the seconddevelopmentplan.

The period from 1969-1980
After the revolution of 1969, the structure of the Libyan economy changed again.
Several steps were taken by the revolutionary government in order to reform the
existing economic situation; for example nationalisation of the foreign banks,
changing the oil prices and participation in production. Libya's oil price increased
from $2.3 per barrel in 1969 to $25 per barrel in 1979 (Abbas, 1987).
After the 1973 oil crises Libya's oil revenuesincreasedfrom "LD 2.4 billion Libyan
Dinars to about LD5.5 billion by 1980" (Giurnaz, 1985). This growth in the revenues
enabled an increase in spending on development in all sectors, particularly the
agricultural, industrial and construction sectors, which received the highest priority
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in order to achieve the objectives of self-sufficiency and reducing dependencyon the
oil sector.
The new government wanted to change and increase the objectives of development
plans. It therefore, decided to abandon the five-year plan (1969-1974) prepared by
the former government. During the period 1970-1972,the government spent LD 791
million on economic and social development. The highest amount was on housing
(19% of actual expenditure LD

149.1 million), then the agricultural and industrial

sectors(17% and 13.8% respectively LD 135 & LD 109 million).
The first socio-economic developmentplan of the revolutionary government covered
the period 1973-1975. The plan's highest emphasis was on housing (LD361m 18.4%). Followed by agriculture (LD327m - 15.6% of total allocation), electricity
and water (LD257.4m - 13.1%), and the industrial sector (LD231.6 million - 11.8%)
The second socio-economic plan of the revolutionary government covers the period
1976-1980. In this plan, the highest priority was the industrial sector (LD1515.4m
21.1% of the total investment); several factories were established and run by the
sector during this period. The next priority was transport and communication (LD
1197.8m - 15.7%), followed by the agriculture sector (LD1030.1m 14.4% of total
investment). Consideration was also given to housing, public services,electricity and
Water. Thus, it can be seen that the priorities changed from one sector to another,
regarding changesin development plans, which construction of any kind was in the
heart of matters.
During this period, state intervention in the economy increased, in accordancewith
the new regime's ideas of socialism. Since the mid 1979s,the country's economy has
been based on the new socialist ideology incorporating income and wealth. The
fundamental changes in the Libyan economic structure were aimed at transforming
the economy to a socialist system. Therefore, the private sector had to be stopped
(Vandewalle, 1998), as the Green Book (part two in 1978) outlined that private
ownership is a form of exploitation through wages, rent and profit. In 1978 and the
beginning of 1979, a large number of private companieswere taken over by workers
committees. Similarly, all direct importing businesses were transferred to public
corporation, and the issuing of licences was stopped.
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The period from 1981-1989
By the end of 1981, with the exception of the agricultural sector, all private
ownership in Libya was abolished, housing ownership was restricted to one house
per family, business enterprises were replaced by State agencies, and workers took
over private and public factories. The whole private sector was completely replaced
by People's Committees, and retail activity became controlled by State-administered
supermarkets.
Many social economic changes occurred in the country after the second part of the
Green Book (1978) was issued, which changedall wage earnersinto partners through
the institutions of mandatory profit

sharing and workers committees. This

encouraged workers to become involved in the day-to-day management of theses
State companies in which they worked. Although the new socialist ideology was
aimed at transforming the statusesof wage labourer to those of partners, the situation
of wage labourers who took over the plants where they were working is still unclear.
Indeed, "the only change worthy of mention was the change of the title of wage to
producer's chares".
The fourth socio-economic development plan (fourth for the country, third for the
revolution) covered the period 1981-1985. The plan's highest emphasiswas on the
industrial sector (Light and heavy industries) 23.1% of total plan. The second
emphasis was on agriculture and land reclamation (18.2% of total plan). While
transport and communications came third (12.3%). Followed by housing (10%).
Libya's finances revolve around oil revenues.Therefore, the start of oil exports in the
1960s, nationalisation and oil price rises in the 1970s, all helped to expand
government revenues and finance Libya's development programmes. However,
government budgets have been in constant deficit since 1981. Development spending
has declined since the mid-1980s, with only priority projects, such as the Great ManMade River (GMR) continuing to attract funds and remaining relatively free of the
payments delays experiencedby other sectors(Arab Oil &Gas Directory, 1996).
Libya's economy was, in the 1980s, severely restricted by the effects of the low
prices for oil. Oil revenue declined from $23.2 billion in 1980 to $5 billion in 1988
(Fisher, 1990). Decreasing revenues caused serious cash-flow problems and
necessitateda major revision of the 1981-1985 development plan. In responseto the
new situation, most of the economic sectorsfaced severecuts, as Ghanem stated:
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"While the value of projects signed in Libya as part of the five
year plan which was drawn up before the sudden fall in oil
resources, was $11,827 billion in 1981, the value of projects
signed in 1982 went to $1,374 billion or about 1/12 of the value
of the projects signed in 1981".
(Ghanem, 1985:228;Cited in Abbas, 1987:85)
This decline constrained government spending, reduced the level of imported goods,
and increasedLibya's debt repayment problems, all of which led to a lower standard
of living (Abuarrosh, 1996). In the period 1980-1986 GDP declined from $35.5
billion to $24 billion, while average per capita income fell from $1009 in 1980, to
$6404 in 1985. As we have seenthe Libyan economy was affected by the drop in oil
prices and the decrease in production. However, output in other sectors such as
agriculture, industry and construction outputs had remained at low levels despite the
huge investment in them to raise their share of the GDP, and to achieve the selfsufficiency target.

The 1990s
The increase in oil prices, from $22.3 per barrel in 1969 to about $30 in 1977, which
remained at this level until 1986, was, accompaniedby ambitious public sector and
development investment programmes. Indeed, "the average annual investment
programme increasedfrom $126 million in the 1960s, to $3 billion in the 1970s and
over $6 billion in the 1980s" (African Development Report, 1994). This processwas
reversed during the 1990-1993 period when annual development expenditures were
estimated at about $2 billion, mainly as a result of the decline in international oil
prices. Although sizeable volumes of resources have been allocated to non-oil
sectors.
The Libyan economy is centrally planned. From the late 1970s up to 1991 the State
controlled both the production and services sectors. However, the crises in the
economy prompted the State to introduce a series of economic liberalisations at the
beginning of 1988. For example, private shops were encouragedto reopen and small
size family construction firms were formed.
In September 1988 the government proposed an increase in privatisation and
announced that Libya would be able to import and export in complete freedom
(Fisher, 1990). This restructuring policy was initiated and regulated through the issue
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of government Act number (9), Dated 5/9/1992. The Act's objective was to regulate
and enhancethe role of private sector activities in the national economy.
Some of its main provisions are as follows.
"

The Libyan economy will be basedon joint ownership, popular socialism and
individual initiatives and abilities.

"

The economic areas open for private and individual initiatives will include
production, distribution and services. They will take place in areas such as
agriculture, industry, construction, commerce, tourism, transport, and finance,
as well as in the private practice of professionals. The implementation of
these private activities could be achieved through various channels, such as
joint

stock companies; corporation and public companies; family and

individual activities.
"

Based on a recommendation of the General People's Committee (GPC),
public or joint enterprisescould be sold to private ownership.

Although there was no long-term plan between 1986-1993, the fifth economic
development plan for the country covered the period 1994-1996: the "three year
program". The program's main objectives in order of importance were the following:
settling the debts of previous development projects [i. e. debts belonging to
companies that carried out these projects]; completion of current projects, especially
in health, education, public utilities and energy sectors; encouraging investment in
the production sectors, especially industry, whether through the public or reemerging private sectors; suspensionof all projects which had not yet started (The
Secretariatof Planning, Trade and Treasury, 1993). So, one can say that this program
was not actually a development plan, rather, it was a program to settle debts from
previous liabilities.
The State's final allocation for the three-year program (1994-1996) was LD 2400
million, but due to a shortage of funds the actual expenditure was LD 1450.566
million. This represented60% of total allocation during the sameperiod. The highest
amount was in the energy sector: LD 371.5 million, this represents25.6% of total
actual expenditure. This was followed by development of administration centres
(LD271.91M-

18.7%), housing & public utilities (LD140.4M-9.7%), and the
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industrial sector (LD132.8M-9.1%) (The Secretariat of Planning, Economic and
Trade, 1997).

5.2 The construction industry in Libya
The construction industry has played a prominent role in the economic development,
infrastructure
before
in
largely
devoid
the midof
as one would expect a country
1960s. The construction industry got its start as a result of foreign oil company
investment during the 1960s, but since 1969 it has grown in accordance with the
(see
in
five-year
for
the
plans
successive
construction
projects
called
government
Table 5.2).

Table (5.2) Allocation of Development Plans, 1976-80 and 1981-85 (Central Bank
Of Libya, 1984) (Value in millions of Libyan Dinars LD )
1981-85

1976-80
Value

Percentage

Value

Percentage

Agriculture

1,476

15.0

3,100

17.9

Industry (light and heavy)

1,205

13.0

4,008

23.1

Public works

1,131

12.2

3,305

19.1

Transportation and Communications

930

10.0

2,204

12.7

Education

522

5.6

100

0.6

Health

276

3.0

621

3.6

Other

3,710

40.1

3,952

22.9

9,250

100.03

17,290

100.03

Sector

Total

1. The average value o1the Libyan Dinar in this penoa was (i Lu =10s.ss).
2. Figure for 1981-85 includes all allocations for utilities and electricity.
Percentages may not add to total because of rounding.
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In 1975 the government began to reorganise the construction industry to make it
more efficient. At that time, there were about 2,000 contractors, many of them small
proprietorships or partnerships. The minister of housing was given the authority to
merge contracting firms into a smaller number of larger firms capable of carrying out
large construction projects. Firms with capital in excessof LD30,000 were converted
into corporations, and the majority shareswere sold to the public or the government.

Previously, the government had set up several State-owned construction companies
to build factories and to carry out civil engineering projects. Among the firms were
the National Industrial Contracting Company, the General Corporation for the
Construction and Maintenance of Roads, and the General Corporation for Civil
Works.
The many government-sponsored construction projects of the 1970s created a
booming industry, so much so that by the end of the decadeLibya had become the
world's leading per capita consumer of cement. This was a significant economic
achievement, particularly because the 1978 housing law effectively had eliminated
private residential construction. In 1986 construction supplied about 11% of GDP,
secondonly to public servicesin the non-petroleum sector.
The construction industry, however, was damagedmore than any other sector by the
severecutback in the number of foreign workers in Libya in the mid-1980s. Between
mid 1983 and mid 1988, the number of construction workers dropped from 371,000
to 197,000, mainly because of the departure of foreign workers. Nonetheless,
construction remained the number one employer during 1984.
The cutbacks in development spending, together with the foreign worker exodus, led
to a decline in overall construction. As an illustration, in 1985 the cement industry,
which had been expanded during the building boom, was capable of producing 6
million tons a year, but domestic demandhad dwindled to only 4.5 million tons.
In addition to the construction decline, there has been a rapid decline in another
economic area,that of traditional handicrafts and construction skilled labour.
The shortage of labour due to the tense relations with neighbouring Egypt and
Tunisia had affected the development of small construction companies and the
construction industry in general. After the significant improvement in the relations
in
1990 a market of cheep and skilful labour was formed. The
these
countries
with
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availability of such labour encouraged investors in forming small family construction
companies to cover the rising demand in local and national housing.
Public sector construction projects are one of the main activities in the power of the
local authorities, which is in a form of municipality

departments. These departments

appraise, plan and contract theses projects. In addition to their pre-contract activities,
the municipality

departments

allocate

directly

these contracts

to the public

construction companies.
The average annual spending on public construction projects was 1228.5 million LD
(z £560 million) during the period of 1988-1999, see figure (5.2.1)

Figure (5.2) Contractual values of construction projects in Libya

Like any other sector in Libya the construction sector was affected by many internal
and external factors, which is envisaged in the amount of contracted projects in any
given year. Figure (5.2. ) shows the sudden rise in construction projects in 92-93 and
the following

year. This was due to the funding of projects which aim to supply the

largest cities by the Great Man Made River (GMMR)
reached after the serious shortage and dwindling

water. This decision was

quality of drinking water in the

cities of Benghazi and Tripoli.

These factors affected the progress of most of public construction projects where by
97.7% of the total public projects stopped, due to the shortage of public funding at
the period of the UN sanction on Libya. A total of 3260 projects were on hold, 3186
of them were considered construction projects, with a cost of 907 million LD. This
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also causeda freeze on a capital of 682.5 million LD which could have been spent
on other much-neededinfrastructural projects. (Benkrima, 2001).

5.2.1 The Libyan public client
The Libyan public client is the main source of work in the construction industry,
which is representing 85% of construction orders in Libya, the public sector can
make a substantial difference to widespread adoption of "good" construction
procurement State-policy principles. It has a significant vested interest in getting best
whole life value from construction if it is to demonstrate that it is spending
taxpayers' money effectively and efficiently. It is important that the public sector
demonstrates that it is a best practice client, which consistently secures the best
whole life performance that the construction industry can offer in developing the
country's infrastructure.
The public clients in Libya can be in a form of any public department, secretariator
even a specifically formed body to implement a certain public project. Municipalities
are the major source of construction orders in the local context, where there are many
departments which can contract construction projects and are considered public
projects. Figure (5.3) shows the possible municipal public clients in any Libyan city
or the newly establishedterm; The Shabia.
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5.2.2 Policies and strategies of the construction

industry

in Libya

The Libyan State has supported the construction sector because of its vital role in the
development of the country since independence. This has involved diversifying

the

sources of national income revenues, thereby attempting to reduce the near total
dependence on oil revenues; helping to create job opportunities; satisfying the needs
human.
the
or
whether
natural
sources,
and
exploiting
available
of consumers

The study of the Libyan development plans shows the diversity and instability of the
construction

industry

strategies adopted. These strategies fluctuate between the

strategies of multi-national

companies exclusive contracting awarding to partial and

complete substitution with national construction firms to strategies that encourage
and implement small size family construction companies. Additionally,

there are the

joint
that
the
ventures with
advocate
of
partnerships
and
strategies
establishment
reputable international construction firms.
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The lack of clear and fixed strategy, and the diversity of strategiesat the same time
resulted in an unregulated single client oriented construction market environment.
Evolution and development in the internal and external affairs of the country in the
last three decades might have significantly contributed to such changes in the
strategiesfrom time to time and from one enterpriseto another.
There are two significant points that should be accounted for in the study of the
Libyan construction industry. Firstly, The Libyan economy is a developing economy
pertaining to a vast geographical area distinguished by its low density of population.
It is also an economy which has been developed in the last three decades by
following a semi-socialists philosophy, which caps individual ownership and
encouragespublic ownership.
Thus, the construction industry development policy in Libya has been based on two
basic rules:
"

Density of capital expenditure in this sector due to the high demand in
establishing the State's infrastructure in a short period of time.
Concentration on the public sector and allocating to it the primary role of
developing and improving the construction sector. The 1975-1980 Transfer
Plan targeted achieving 83% of the estimated all industrial projects including
construction related activities through the public sector. That gives us a
prospective of what was the real intention, which is clearly is the application
of the ideology of the "Third Universal Theory" by Moamer Al-kadafi.

The construction industry is a vital sector to the development in any given country,
and Libya is no exception to this. Due to the general policy of the Libyan State,
which is based on the notion, that all national resourcesis in the hand of the people,
the State was determined to abolish the excess individual or group ownership and
monopoly of any sector. A wave of nationalising the private firms in all sectors in
1974 was the answer to this notion. All industrial and construction activities were
planned, constructed and operatedby the relevant public sector departments.
There are many similarities between construction and other industries in the Libyan
public sector in terms of their complete reliance on public funding and the way that
they are managed,by the public departments.But construction is less advancedthan
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others regarding the technology used, however in terms of how they are been
procured they go through the sameStatebureaucratic channels.
The decisions issued by the G.P.C. during the period of 1985 to 2000, which are
based on the decisions made by the B. P.C's were reviewed and it was clear that the
general policy of the Statehas not changedmuch by involving the public sector in all
sectorsof the country. And more recently it was also clear from the determination of
Moammer Al-kadafi in his speechin the annual celebration of Al-Fateh revolution in
1stof September 2002 in implementing his theory of the people's ownership of all
Libya's wealth in a shape of public companies and firms to plan, construct and
operatethe public projects.
This policy of involving the public sector in most construction activities like wise in
other industries, had adopted a number of significant strategic aims, and they are:
"

Diversifying the basis of the national economy and correcting the defects in
the economic structure so as to change it to a production economy that does
not depend upon oil alone. Instead it is to be supported by several basic
industries that guarantee a credible permanent source of income that can
finance the processof all-round growth and development in the economy.

"

Contributing considerably to the increasing demand, particularly for housing,
in the local and national market, and concentrating on the improvement of the
existing infrastructural civil projects.

"

Creating more new job opportunities to the national labour resource and the
graduatesfrom the educational institutions.

"

Utilising the available local natural resources.

"

Achieving a localised balanced development.

"

Avoiding the emergenceof capitalist firms, which according to the `Second
Green Book' tend to monopolise the industry and exploit the people.

"

According to the State governing bodies, the public sector is the medium in
which the State can implement the ideological concept from the `Third
Universal Theory', which is envisaged in the statement "Partners not wageworkers" in these State owned construction companies.
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5.2.3 Public sector and municipal construction procurement in Libya
There is a wealth of literature covering current approaches to construction
in
developed
describes
the
the characteristics of each
countries,
procurement
which
one, and gives guidance as to the approximate circumstances under which each
methodology should be used. In most developing countries theses procurement
systems and approaches are followed according to their political and economical
in
is
detailed
A
description
these
approaches reviewed
circumstances.
and critique of
Chapter three.

In the Libyan public sector construction projects arena there are a limited approaches
in procuring theseprojects; namely:
"

Traditional tendering
a) Single-stagetendering

"

b) Two -stage tendering
Single source
c) Design and build
d) Packagedeal
e) Turnkey

5.2.2.1 Traditional tendering in Libya
The construction procurement system approach used in Libya's public sector is
is
definition
based
Traditional
the
of this type
originally
on
a
mostly
approach,which
in the developed world and in the U. K. in particular due the effect of the British
administration era between 1943 and 1952 and thereafter the Kingdome era. Even
after the revolution in 1969 the lack of administrative and managementexperts had
industry
Libyan
Traditional
the
to
the
changed
specific
construction
approach
not
is
days
like
However
these
the
this
type
others
reality.
of procurement approach
based on the Facility and Housing Contract Legislations, which is formed and
in
)
(G.
1975 and
by
General
Secretariat
F.
H.
S.
Facilities
Housing
the
and
monitored
amendedin 1999.
The Libyan traditional tendering is based on a rigid separation of the design and
construction activities. The public

client appoints a team of

consultants

nationalinternational, usually following the feasibly study, in order to develop the
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detailed design. The design consultant prepares all drawings, specifications and bill
of quantities, before the process of tendering for the selection of the suitable
contractor takes place. The two main mechanisms for tendering are `single stage' or
the accelerated `two stage' tendering system. Contract award is usually on the basis
of the lowest bid price, although some of the more enlightened public departments
these days are now starting to consider a range of criteria weighed in accordance
with the potential impact on successfulproject outcome. The appointed contractor is
responsible for the execution of all construction works, which may be undertaken
using a combination of nationalinternational sub-contractors and direct labour from
the local labour resources.
a) Single-Stage Tender
The normal practice followed for single-stagetendering in the Libyan public sector is
that the architect, engineer, quantity surveyor and other specialist consultants each
enter into separate contracts with the client. The design team then prepares the
documents
bills
The
drawings
tender
are
specification,
of
quantities.
complete
and
items
to
of work
all
sent a suitable number of competing contractors, who must price
identified by the design team.

Traditional single-stage tendering is not used on most large and complex projects,
unless there is a special provision for management skills and a structure to coordinate the large range of specialist designerson such projects.

b) Two-Stage Tender
The system of two-stage tendering was developed during the 1960s to overcome
some of the limitations inherent in the single-stage approach, mainly the problems
that arise from the total separation of the design and construction processes.This is
achieved by introducing a higher level of integration and exposing the design team to
the managementdiscipline of the contractor.
The allocated design team establishesa notional bill of quantities when the design
has reached a suitable stage of completion. Selected main reputable contractors are
then asked to tender rates against the approximate quantities contained in the bill,
be
may
requested to submit their proposals for the management of the
and
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construction operation, and any suggested design changes/improvements. The
successful contractor then becomes a full member of the project team, and is able to
advise on any aspectof the scheme,which may be improved in terms of speedand/or
economy.
A full bill of quantities is prepared when the design is fully developed, with rates
transferred directly form the notional bill, or negotiated if there are substantial
differences to be considered.
The two-stage system is applied manly to large/complex public projects, where the
design solution may not be derived without specialist construction input. It also been
used if it is necessaryto acceleratethe construction programme.

There are, of course, other variations on the traditional approach used in the Libyan
public sector, including continuity contracts. These were developed in primarily to
reduce transaction costs.There are basically three forms of continuity contract:

"

ad-hoc, where there is a negotiation of rates for a second project based on
those from the first. This is widely in the Libyan road construction sector and
follow-up projects.

"

term, where the contractor is appointed for a fixed period of time (often
between twelve months and two years) and is reimbursed in accordancewith
a comprehensive master schedule of rates. This type was used only several
times in some sensitive and strategic projects, which are constructedby either
a public construction company or an international company involved in
defenceprojects.

"

serial, where the public department client effectively batches a series of
similar projects together, in order to introduce greater economiesof scale and
save time by avoiding repeated tendering. It is widely used in a similar
scattered municipal projects, like the construction of 12 twenty-classroom
schools in the municipality of Benghazi by DAWOO in 1994.
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5.2.2.2 Single sourcetendering systems
There is a group of procurement systems that enables the Libyan public clients to
employ one firm to take responsibility for the complete delivery of its construction
needs. There are a number of variations used in Libya within this category, notably
`design and build', `design-build', `packagedeals', and `turnkey'. In recent times in
other countries a host of other variants has also emerged, including `build-operatetransfer', `design-build-finance-operate', and so on. These are effectively similar in
concept; the difference is in the balance of responsibilities between client and
contractor. But in the Libyan public sector such variations have not been used yet,
this is becauseof the ideological-base clash between them and the State's ideology.
a) Design and Build
As its name would imply, this system simply means that the contractor offers to
undertake the entire design and building of a project for the public client. Although
the contractor assumesthe overall responsibility for project delivery, the client may
appoint an independent advisor or consultant to monitor quality and cost. Cox &
Townsend argued that here is nothing particularly new about this concept; prior to
the nineteenth century it was common for architects or master craftsmen to offer this
complete service. This approach has also been widely employed in other countries
for many years, including Japan and the United States. It was not until the 1970s,
however, that contractor's design and build appeared in the UK civil engineering
sector.
The Construction Round Table report Thinking about Building cited in Cox &
Townsend 1998, considered three variants on the design and build theme, which can
also be descriptive of the Libyan public sector construction environment:

"

direct, where the designer/contractor is appointed after an appraisal, but no
price competition;

"

competitive, where there is price and design proposal competition between
several contractors, on the basis of a conceptual design prepared by the
client's consultant; and
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"

develop and construct,

where the design is partially

completed by the

employer's designers,before contractors are asked to complete and guarantee
the design in a competitive tender.
It has been argued by several authors that either competition or negotiation methods
may be used in the selection of a design and build firm, depending on the amount of
up-front information. There also obviously needs to be sufficient detail to allow a
meaningful competition. Most Libyan public clients seek professional advice to
inlack
brief,
during
because
the
the
the
of
prepare
and monitor progress
project
house construction and construction managementtechnical capabilities.
Bennett et al, 1995 have argued that the most important factors affecting the client's
choice of a design-build approach are: single-point responsibility; the need for
guaranteedmaximum price; and the avoidanceof design and construction risks. They
further maintain that this system of procurement is best used for the construction of
office

buildings,

distribution

warehouses, standard manufacturing facilities,

residential and `out of town' retail parks.

5.3 The procurement policy making process of municipal construction projects
in Libya
The policy-making process in Libya in general, dependslargely on the sensitivity of
the issue in question, and the timing of the process. The decision-makers vary
accordingly, and the way that the policy is formed also vary from time to time. By
definition, policy is a set of interrelated decisions made by the political actors to
achieve specified goals.

Going back to the conceptual understandingof the policy-making processestablished
in Chapter Two, we will follow the same logical sequence of the system model
shown in figure (2.5) to try to describe and understand the full picture of the
construction procurement policy-making for the public sector projects in the Libyan
context. Before doing so, a descriptive understanding of the current sequenceof the
implementation of a generic municipal project in Libya is established.Figure (5.3.1)
shows the process of a municipal construction project and its evolvement from two
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directions. The vertical evolvement is a policy oriented, in which it shows how a
State construction procurement policy starts from being made in the Policy-making
Level to Policy Implementation Level by legislations to the actual implementation in
the Project Construction Level.
The other evolvement is concerned with the time and cost axis, like any other
construction project. During this period of conception, construction, handover and
implement
is
technical,
the
to
to
concerned
operation
project
exposed
all parties
economical and policy goals.
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The process system by definition consists of input sub-systems, processing Subsystems, output sub-systemsand the surrounding supra-system.A conceptual model
system is developed as a framework in Chapter Two and shown in figure (2.5), in
which it describesthe processof public policy making in the context of procurement.
The main elementsof this framework are:
"

Input Sub-systems

"

Mediating Variables Sub-system

"

The Political Sub-system

"

Policy Output Sub-system

"

Policy Outcomes/ImpactsSub-system

"

Accelerators/DeceleratorsSub-system

"

The Environment Supra-system

5.3.1 Input sub-systems
The input entities in the Libyan public policy-making process system can be
categorisedas:
(i)

Demands

(ii)

Resourcesand Supports

(iii)

Stakeholders

i) Demands
Demands of the day-to-day life of the public, is in general the departure point in the
need for a certain policy. The needsof the public as an end-userto the infrastructural
facilities demand an allocation of time and finance from the political establishment.
In Libya these demands are envisaged in the decisions made by the Basic People's
Congress (B. P.C) which act as legislative bodies that issue decisions to be
formulated in general people's congress (G.P.C.), the highest political body in the
country. The Libyan people meet every year in the annual normal gathering of the
B. P.G. 's and discuss their needs and formulate it in a Basic People's Decisions
(B. P.D). These decisions are forwarded to the General People's Congress (G.P.C) to
be regulated (not manipulated) in a `democratic' process, and formulated in a
legislative fashion.
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The Libyan State claims that, demands and needs of the public is the main driving
force behind their policies toward the upcoming planning, financing contracting the
neededprojects. Here lies the issue of procuring these projects, which is reflected in
the actual contracting of the projects and the policy followed in such activity.
ii) Resourcesand Supports
Resourcesare the muscle power and capability of the State backing its policies. The
presence of strong economic indicators reflects greatly on public policy. Rationally
thinking, the stronger the economic status of the State, the more positive policies is
made. Although strong presence of the `sole' political player in Libya is
characteristic of many political decisions, it is not widely enforced in most civil
infrastructure planning and construction policies. But the times when this power is
practised there is neither official complaint by the State governing bodies nor the
public. However, in some circumstancesthe public uneasewith a certain policy may
convince the "policy-makers" to modify or change their stand if this policy touches
over-sensitive issueslike clans' powers and identities.
Supports to the recoursesof the State are the manpower and the implementation aids
to public policy. In Libya the supports of State policies is reflected in the funding
strength of such policies, for instance the policy of involving more national Libyan
skilled labour in the construction projects in the 1980's demanded the State to
establish new industrial training and related education institutions to elevate the level
of industrial and construction skills in the country. All policies concerning the
construction of public sector projects in Libya are backed by the financial power of
the State, and the ability of coping with changes and compromises to reach the
desired policy goals and objectives.
In January 1995 for instance the G.P.C issued a letter to all public departments in
Libya informing them that no public department is to award a contract and freeze all
payments to the two biggest resident international contractors (Bilfinger and
DAWOO). This decision was made by the G.P.C basedon a "recommendation" from
the `leadership' becauseof the rising power of these companies to acquire work in
the municipalities. Such decision neededa substantialpolitical and financial support,
which the Statehad at the time.
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iii) Stakeholders
Stakeholders include anyone who has a significant dealing with a project, such as
customers, employees, suppliers, distributors, joint ventures partners, the local
community, bankers and shareholders.
The main non-financial profit based Libyan public sector stakeholder is the public,
which representsthe end-user to all completed construction projects. However, other
parties involved in the planning, financing, procuring and construction of the project
are money and profit based stakeholders.All these parties represent an input to the
process system of policy-making in general and public construction procurement
policy in particular.
The effects of the stakeholders' nature on public construction policy-making is that
they dictate the way that a policy is formed to satisfy all the parties (in the ideal
world of course) and they provide the base of demands and requirements of the
intended State objectives and goals. In the Libyan context the State identifies the
important
most
aspect of stakeholders input to the system as the public satisfaction
with the complete and un-compromising compliance with the `Third Universal
Theory'. However,-other invisible aspects of stakeholders are the satisfaction of
achievementfeeling to the political players.

5.3.2 Mediating variables sub-system
The part in which the conceptual policy passesthrough evaluation and criticisms of
the State and non-state organisations. The effect of these organisations depends
largely on the political and economical freedom in the State.

In the context of the Libyan public construction procurement these State
organisations are representedby the client's governing and monitoring bodies, like
the People's Monitoring and Follow-up Secretariat(P.M. F. S.) and it's departmentsin
the municipalities. These administrative public sector bodies affect the procurement
process of the public projects by expressing their concern or satisfaction during the
processof procuring or their compliance with the existing policies.
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Some other Libyan `people's' organisations are also considered in our view
mediating bodies as an input to the system. These organisations are envisaged in the
trade and labour unions, the social associations,national and local media, clan and
tribal gatherings and representationsand the public as an end-userin general.
The effect of these formal and informal organisations depend on the sensitivity and
the timing of the project, where the so-called strategic projects there is no significant
effect on neither the way the State procure nor the way that it construct these
projects. However, it has been known that even in these strategic project the State
procurement policy may sometimes forced to present some compromises if State
security falls in the equation.

5.3.3 The political sub-system
In order to understand the Libyan public policy process it is necessaryto relate it to
the power structure of the Libyan society as a whole and the power of the political
system. Any public policy is the product of the exercise of political influence,
determining what the State does and setting limits and boundaries to what it does.
In theory the political system in Libya is not a representation of the people but it is
only a facilitating bodies to organise and managethe policies, which are base on the
decisions made by the public through Basic People's Congressesand as statedin part
one of The Green Book by Al-Kadafi "No representation in lieu of the people",
"Representation is a denial of participation" and "Representation is a falsification of
democracy". However some policies are made based on the "recommendation" of
the leadership becauseof their ideological and political experience and "supported"
by the public as a result of their full appreciation of their "non-bias" nature. The
political system of the State of Libya is run by the Basic People's Congress(B.P.G),
which includes all Libyans of 18-years old. The basic congressesact as legislative
bodies that issue decisions to be formulated in general people's congress (G.P.C.),
the highest political body in the country. The Popular Committees (P.C.) on different
levels are intended to execute and follow-up the decisions of the (G.P.C.) This
system was introduced in Libya in 1977 as a political framework called "The
Authority of The People".
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5.3.4 Policy output sub-system
In general a policy output is the result of processingthe inputs with the influence of
the mediating sub-systemand the supra-system.
In the context of the Libyan public construction procurement there are only types or
the modes we identified in the conceptualmodel of procurement policy-making (See
figure 2.5, Chapter Two) and they are:
"

Legislative construction procurement policy, which is a policy of the Libyan
political sub-systembased on the decisions made by the public through Basic
People's Congressesand Committees and formed into laws, for example the
Libyan Municipalities Contract Law issued by the G.P.C. in 1977 and
amendedin 1995.

"

Flexible Legislative construction procurement policy, which can be defined
as a sprung-off procurement legislations with a certain amount of pre-defined
flexibility level to the local public departmentsin the municipalities or in the
Libyan terminology "The People's Specific Committees". These Committees
can add clausesto the construction contracts that they think is a reflection of
State policy towards specific circumstances. For example what happened
when the policy of the State was to increase involvement of the public
in
in
This
construction companies municipality projects?
policy was reflected
the procurement of construction projects by obliging the international
contractors to sub-contract some work to these companies or establish a joint
venture between them. In theory the judgment of these People's Committees
must be a result of a thorough internal and external decision-making process
backed by the continued consultation of the General People's Secretariat,to
ensure the compliance with the decisions made by the public through the
Basic People's Congresses.

The other type of procurement representedin the model is "Flexible Procurement" or
free-market procurement. This type does not exist in the Libyan public domain,
where by public clients do not have the authority to change their procurement policy
and strategy in procuring the construction of public projects. This is due to strict
restrictions of the State governing bodies on any decisions made by any public
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department in any municipality

if
the
construction
of
public
projects,
even
regarding

department regards these project as small internal departmental projects.

5.3.5 Policy outcomes/impacts sub-system
There are two ways of understanding the one-way process-end of a single Statepolicy. The outcome of the policy on a certain sector in the public arena as an effect
of the policy in enhancing or impeding this sector individually and the whole society
collectively. The other way is the assessmentof the kind of impact of the policy on
the sector in question. These two paths are used collectively to quantify and qualify
the total policy outcome.
The outcomes in and the impacts on certain construction procurement Libyan policy
is reflected in these aspectsof the State:
"

National policy

"

National economy

"

The industry

"

The infrastructure construction (national and local public construction projects)

"

Local economy

"

The end-user

"

The public organisations

"

The working team

"

The role

"

The individual

"

The ethics

Our research will be concentrated on the issue of the impact of State procurement
policy in constructing of public sector municipal infrastructure projects.
The understanding and assessmentof these impacts brings us to the stagewhere by a
feedback is expected to re-begin the whole processof the Libyan public construction
procurement policy-making.

161

Chanter Five: The Libyan Construction Environment

5.4 The Libyan Construction Culture, and its effect on State Construction
Procurement Policy making.
Cultural factors are all patterns of collective behaviour of the society that influence
the project or the industry as a whole but which are impossible to control through
individual project's management. They are more or less preconditions and
accumulations for the various tasks that can be shapedto executeprojects.
Ofori, (2000) argued that the impact of culture on a business economy attracts
considerable attention in literature. The relevant written texts underscoredthe effect
of culture on different aspects including business organisations, the construction
industry and projects.
Culture involves relationships within and between organisations, resourcesand the
environment within which work and project activities take place (Fletcher, 2003).
Cultural practices within the Libyan context have always played an influential part in
defining public life (Atkinson, 2002). The Libyan working culture is defined by the
State environmental constraints of economical and political situation, and from this
cultural conditioning perspective,the art of managementlies within the ability of the
public project organisation to be inventive in its adjustment to the way of working,
which should in theory satisfy the Statepolicy goals. The effect of culture on certain
aspects of public systems and organisations is largely dependant on, centralisation,
bureaucracy, task orientation, team reactions towards problems and methods of work
(Eaton et al. 2005 and Yitmen and Taneri, 2005).

Both Ofori, (2000) and Fletcher, (2003) agree that culture affects the different
aspects of the construction industry such as the management styles, team and
individual relations, and leadership.

Efforts have been made in different countries, through committed agencies, to
improve the functioning of the construction industry, and policies are targeting it as a
potential tool for culture change. These efforts included long-term plans covering
certain aspectslike the need for improved economies, client demands,globalisation,
technological and social change. Arrowsmith (2004), Ofori (2000) and the Green
Paper on Procurement Policy Reform in South Africa (1997) stressedthe unique role
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of the construction industry in promoting the national economies, reducing social
problems and increasing value for money used in construction,

in addition to

sustaining environmental accountability.

Rozendal (2003) discussed the impact of cultural behaviour on projects in general
and in ICT projects in particular. He suggested that in monitoring the progress of any
project certain cultural factors, on the societal level and organisational level should
be examined.

These factors which are rooted in Hofsted cultural dimensioning

shown in Table (5.3) in both the Societal Level and the Organisational

Level.

(Hofsted, 1991)
This cultural dimensioning will be the bases of explaining the Libyan culture in the
context of the construction

industry in shaping public construction procurement

policies.

Table (5.3) Cultural dimensions on Societal and Organisational levels
(Source: Rozendal, 2003 and adapted from Hofsted, 1980 and Handy, 1985 )

Societal Level

Organisational Level

1. Time Orientation
2. Universalism versus Particularisim
3. Power Distance
4. Oral Culture
The effect of cultural

Centralisation
Bureaucratism
Task Culture
Private or Public

.1
.2
.3
.4

dimensions on the Societal Level

1. Time Orientation: In essence, time is just a concept. You cannot see, touch,
hear or smell time. Yet all cultures are conscious of time and organise
themselves around their concepts of time. The concept of time in Libya is
considerably different to that of many western cultures. Time is not an issue;
therefore Libyans are generally unpunctual compared to western standards.
Despite this, it is difficult

to asses the extent of time keeping effects on the

construction projects procurement, but it is easy to say that delayed projects
do not make headline news in Libya.
2. Universalism versus Particularisim: Universalism searches for similarity, and
tries to impose on all members of a class in the society or universe the laws of
their commonality.

Particularism

searches for differences, for unique and

exceptional forms of distinction that render phenomena incomparable and of
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matchless quality. (Rozendal, 2003). Research (Nummelin et al. 2005;
Ankrah et al. 2005) points out, that developing countries have a more
particularistic culture than industrialised cultures. Instead of working with a
clearly defined procedure to handle a certain type of project, they will always
see the person behind this role and adjust their behaviour to their personal
characteristics. Libya like most developing countries has influential parties
(Al-Abbar

1999 and UNDP 2004) who can change the surrounding

environment in terms of the laws, regulations and even ethics of the
construction industry in a way that they will ultimately affect all aspectsof
the public projects and cause particularism in implementing policies.
Construction procurement in many ways involves contracting and is a
breeding ground for corruption and favourtisim if left un-monitored. The state
of corruption in Libya is not particularly good, where by it is ranked 128 out
133 on the corruption index of Transparency International. (Transparency
International Corruption PerceptionsIndex, 2003)
Perhaps the best examples of particularism in Libya that this cultural factor
gives structural power to the interests of higher-level coordinators to fit a
project in such a way that it also becomes a source of jobs and influential
in
for
family
their known geographical
their
or clan
positions
extended
boundaries. In this way, any culture changesin the construction procurement
its
but
decision-making
the
the
also
process
policies are not only
procedure of
results and outputs.
3. Power Distance: Power Distance focuses on the degree of equality, or
inequality, between people in the country's society. A high power distance
ranking indicates that inequalities of power and wealth have been allowed to
grow within the society. A low power distance indicates the society deemphasizesthe differences between citizen's power and wealth. The Arabicspeaking nations including Libya are high power distance in the Geert
Hofstede index of power distance (Hofsted, 2004). This is likely to affect the
construction industry in terms of State's policies which are very dependanton
the power distance of the construction projects' parties involved in making
and affecting construction procurement policies which lie on the top end of
the industry in general and the public projects in particular. The power
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distance of a culture has great influence on the way a project will be managed
(Hofsted, 1991). In high power distance cultures, the contact between
superiors and subordinateswill only take place at the initiative of the superior
or the public manager. This has great influence on the way project
management will be discussed or evaluated. For instance, if the Libyan
State's policy of construction procurement tries to introduce a policy that is
based on negotiations between public mangers superiors and subordinatesof
contractors, engineers and the private sector the initiative may fail because
the processmakes someparties feel uncomfortable.
4. Oral Culture: The meaning of the oral culture is the way that construction
in
its
in
has
roots the
participating parties communicate an oral way, which
literacy levels and trends of communicating information and the security of
disseminating information in a written documented way. In developing
flow,
face-to-face
follow
on
oral
a
countries, communication patterns often
the other hand developed societies these communication patterns follow a
radio, telephones, telegraph,
is
Libyan
film,
The
television,
public construction a
photography,
and e-mail.

more complex path of writing,

print,

State regulated environment, and employees are across the spectrum of the
Oral
in
terms
qualifications.
society
of educational and vocational
influential
be
in
and
superficially
communication
construction projects can
sometimesvery influential.
Western policy and decision making processesuse decision documents' such
as contracts, invoices, proposals and implementation plans. The formal
judgement function of these decision documents, the main and fundamental
function they have as means of communication. Making the document
requires all the public projects participating parties to exchange thoughts
about the project activities and its possible outcomes in a documentedfashion
is essential in making viable construction procurement policy. In Libya it is
difficult to rely on oral documented communication (e.g. interviews) in a
culture of insecurity when issues are related to policy matters are sometimes
interpreted to be opposition statements to the political
leadership. (US Department of State2002 and IPI, 2004)
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The effect of cultural dimensions on the Oreanisational Level
Organisational culture is the pattern of assumptions, values and beliefs which are
accepted and influence the way an organisation goes about its business. Lui and
Fellows (1999) and Ankrah et al. (2005) all suggestedthat organisational culture
shapes the way in which an organisation interacts with its environment, and the
actions chosento be implemented. Assumptions, beliefs and values are often difficult
to observe as they are learnt and unconsciously followed by employees of a specific
industry.
There are four cultural dimensions in the organisational level which may affect the
Libyan public construction procurementpolicy making.
1. Centralisation: It describes to what extent central and higher levels take
decisions concerning daily activities of public departmentsin construction of
local projects. The more that behaviour of organisational members is
determined by decisions at a higher level of the State, or at least the need for
approval from that level, the more public departments concernedwith public
construction are centralised.This aspectof a power culture is strongly related
to the effects of particularism that the top of the State has the best position to
judge the consequenceof strategic decisions in a public construction project
in the local level. The central nature of the legislatory system in Libya in
making laws and regulations governing the procurement of local construction
projects is also powerful and authoritative. This centralisation in regulating an
important aspect of public construction projects in Libya may play a positive
role in implementing policies and insuring the outcome criteria of satisfying
policy goals, that is if we assumethat these are the suitable ones. But on the
other hand, one may argue that the shortcomings of satisfying public projects
goals in the construction level are rooted in the centralised way of governance
and sometime a despotic approach,may lead to time and cost overruns.

2. Bureaucracy: In sociological theories, bureaucracy is an organisational
structure characterised by regularised procedure, division of responsibility,
hierarchy, and impersonal relationships (Dunleavy, 1991). The term can
characterise either governmental or nongovernmental organisations and can
represent an important aspect of organisational culture. In modem usage,
bureaucracy often equates with inefficiency, laziness, and waste of public
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money. It is often characterisedin the popular imagination as existing solely
for itself and only achieving results which end up in enlarging the size of the
bureaucracy. A stereotypical bureaucracy would consist of many levels of
State management approaches,which require many signature approvals to
make any decision, no matter how trivial.

Examples in the Libyan

construction industry are conspicuous to Libyans and academicsalike which
are embedded in everyday bureaucracies in the State control over
corporations, hospitals, courts, ministries, or school. This high degree of
bureaucracy in Libya can potentially hinder any initiation for culture change
in the procurement of public construction projects, where by it deceleratesthe
whole public policy making process, which is also envisaged in our
Accelerators and Decelerators sub system in the model developed in Chapter
Two (See Fig. 2.5).
Good examples of centrally controlled bureaucratic organisations in Libya
can be found in public departments concerned with authorisations of
documents and activities in the construction process,which follow a long and
inefficient procedure. In these organisations it is quite normal to need formal
authorisation, by meansof a formal document, to move a desk from one room
to another. Furthermore, the members of these organisations have to write
down every phone call they make, and before they can use a vehicle they
need written permission from the director of the organisation. It is important
to stress that most of these procedures are designed in such a way that they
increasethe power-hold of the State over its public departments.Another tool
to increase this power-hold is to create exclusive rights of the management
and monitoring duties of procuring public construction to specific State
public departments.

3. Task culture: Task culture exists to achieve a specific goal or set of goals, of
which successful implementation of construction procurement policy in
public projects is an example. In a task culture, expertise is the key factor in
determining an individual's or organisation's fit for a job. Task-orientated
organisations therefore tend to work in flexible teams, which changewith the
demandsof work.
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A task culture is particularly appropriate for construction project's work; it is
commonly found, for instance, in consultancy organisations, which operate
mainly that way. The Libyan public departments' task culture is mostly
driven by regulated and restricted procedures. The flexibility

of public

departmentsin managing public construction projects is highly dependenton
regulatory State bodies and the people who are in charge of managing these
departments. Influential and powerful public managers can either limit or
encouragework flexibility and task culture. However such flexibility may not
be sufficiently rewarding to employees,becauseof the strong and rigid State
control over public employees by Law No. 15/1981 which is very
controversial and heavily debated in term of fairness.( Dabila 2004, Sameda
2004) Because of the diversity and multidisciplinary nature of construction
projects, task oriented public departments will positively affect the delivery
and implementation of procurement policies.
4. Public and Private: We can also distinguish a difference in cultures between
organisations in the public and in the private sectors involved in the
procurement of public projects. While organisations in the Libyan public
sector have a political, social and economical focus, private organisations are
primarily

focussed on profits. For that reason, members of public

organisations operate more often in a more politicised culture than members
of the private sector (Martin 2002).
This difference is also important with regard to the concept of Power
Distance. Although Libyan private organisations tend to have a clear and
central ownership pattern after allowing private ownership of companies in
1989, they remain under the umbrella of the powerful political system, and
they do not operate in an open market in the capitalist sense. On the other
hand public organisationsare clearly owned by the State and power hierarchy
is more clearly defined. It is therefore an important aspect to look into when
construction procurement policies are passedand whether it is possible to use
public and private partnership and cooperation in reaching national policy
goals through construction procurement.
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An important note in the discussion on the influence of the cultural environment is
the fact that cultural factors tend to change the meaning of concepts in the everyday
Libyan
Taking
the
the
of
cultural
environment
construction
environment.
working
focus
into
State
to
that
the
agree
should
account means
policy maker/s
construction
on factors they cannot control. Managing the development process of construction
procurement and exploiting its potential powers in enhancing or changing culture,
forces.
Instead
looking
for
to
to
the
of
somehow
autonomous
adjust
means
methods
directing or changing the environment and forcing regulations and laws, procurement
policy maker/s should focus on analysing cultural patterns and trying to anticipate
these patterns in such a way that, through the project procurement activities, they
converge into the overall policy goal.

5.5 Summary
The study of the surrounding environment is central to any research,by establishing
has
One
field
to
base
for
forming
the
of
study.
a specific overview of
a sound
legal,
importance
knowledge
the
the
of
social,
aspect
concerning every
of
recognise
State.
the
technical
of
setting
and
economical, environmental, political
In this Chapter we reviewed these aspects from the point of their relevance to our
research topic. The relevant factual information was categorised as; general
information and an insight to the construction industry in Libya and the State's
policies concerned.The other part of this Chapter was concernedwith the application
in
in
Chapter
Two
developed
the context of the
the
conceptual system model
of
Libyan local construction and how the construction procurement policy is formed
and modified to suit this specific environment.
The aim of this Chapter was to achieve an understanding of the current Libyan local
in
issues
the
through
an overview of related
construction procurement policy making
Libyan environment, where there are no documented State systematic approach to
this issue. The manner in which any policy-makers conduct their policy forming is
highly dependant on the State's political structure and ideology. The Libyan State
has a unique political structure, which in many aspectsis an adoption of the socialist
approach, but with emphasis on the continued participation of the people through
their Basic Peoples Congresses(P.B. C's). Such description of the political setting
has changed over time since the emergenceof the Third Universal Theory in 1976
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with the incorporation of some capitalist aspects, like forming the private sector with
some restrictions on their activities.

The local construction industry in Libya is in need of a systematic and scientific
review of its current state, where by there are no clear policy objectives and goals to
clients and contractors alike.
In the next Chapter we presented a review of the methodology in this study and
justification of selection, followed by a three case studies reporting and analysis in
the next chapters, indicative of the local construction industry in Libya, where
municipal projects were chosenfrom the city of Benghazi.
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Justification of Approachesand Methodologies of the Research
6.0 Introduction
This chapter outlines the choice of research methods available and describes the
methodology adopted for this study, and the justification of the selectedmethod after
consideration of all aspects of the research needs to satisfy the initial objectives
mentioned in Chapter One.
The term "methodology" refers to an overall approach to the researchprocess. Two
important words, both used in researchmethods, are "methodology" and "methods",
but some writers use them interchangeably. The difference between the two terms
methodology and methods is that "methodology" refers to overall approach in the
researchprocess, from the theoretical understandingto the collection and analysis of
data. "Methods", on the other hand refers only to the various meansby which data is
collected or analysed.

6.1 Research methodology
Researchin general is the processby which solutions to a problem are found through
a thorough study and deep analysis of situational factors. On the other hand,
organisational research is described as an organised, systematic, databased,critical,
objective, scientific inquiry or investigation into a specific problem undertaken with
the purpose of finding answers or solutions to it (Sekaran, 2000). Research is
classified as either quantitative or qualitative.
A great deal of organisational research can be described as demonstrating many of
the characteristics of quantitative research, where the research process resembles a
scientific approachto the conduct of research.On the other hand, qualitative research
implies that the researcher seeks to establish what is important in relation to
individuals as well as their interpretations of the environment in which they work,
through in depth investigations of individuals and their social environment.
Researchmethod as defined by Ghauri et al. (1995) is the systematic focused orderly
collection of data for the purpose of obtaining information to find solutions to
research problem or answer research questions. He also stressedthe fact that the
suitability of techniques and methods is dependent on the research problem and its
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illustrated
in
difference
between
(6.1)
As
table
the
qualitative and
purpose.
quantitative researchis viewed as being that whilst qualitative approachis subjective
and uses language and description, quantitative approach is objective and relies
heavily on statistics and figures. However, qualitative and quantitative approaches
can be combined and used in the sameresearch.
Table (6.1) Difference in emphasisof qualitative versus quantitative methods
Qualitative Methods

Quantitative Methods

Emphasis on understanding

Emphasis on testing and verification

Focus on understanding from respondents'/
informants' point of view

Focus on facts and / or reasonsof social
events

Interpretation and rational approach
Observations and measurementsin natural settings

Logical and critical approach
Controlled measurement

Subjective insider view and closenessto data

Objective outsider view and distance from
data

Exploitative orientation

Hypothetical- deductive; focus on
hypothesis testing

Processoriented
Holistic perspective

Result oriented
Particularistic and analytical
Generalisation by population membership

Generalisation by comparison of properties and
context of individual organism

Source: Robson and Colin (2002)

6.2 Types of research methodology
6.2.1 Quantitative methods
Quantitative methods are more concernedwith numbers rather than words. They are
useful for addressingquestions related to what, whom, where, how many, and how
much, and can be used to measure the incidence and prevalence of a phenomena
(Sabsted et al 1995). They can yield representative and broadly generalisability
information about a particular population. With proper sampling, quantitative
methods allow for the measurementof many subjects' reactions to a set of questions.
Becauseeach question has a limited set of answers,the results can be compared and
analysed statistically; they also can be generalised to a larger population within
known limits of error. Common quantitative methods include sample surveys and
semi-structuredinterviews.
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The method is not appropriate in caseswhen the programmeemehas a small number
of clients (Hulme, 1999). Nor is it necessarily appropriate when policy-makers are
concerned mainly with institution performance or client perspectives on the
programmeemeor circumstanceschanges.It also faces problems of sample selection
bias, misspecification of underlying causal relationships and respondentmotivation.

6.2.2 Qualitative methods
Qualitative methods permit one to understand key relationships and how different
aspects of life are interrelated (Barnes 1999; Robson 2000). While the qualitative
methods cannot measurethe magnitude of impact, they can help bring understanding
the "why and how" when something happens. It is thus helpful in illuminating
relationships between the State, the end-user of the constructed project, and
community. The State's policies are made to target a certain collection of either
people, organisation/s, industry/s or whole sector/s, therefore qualitative analysis of
these policies regarding their formation or impact help in answering the question of
how effective are they or to what extant they effect other elements of a certain case
study.
In this study the qualitative methods permit a client perspective of changes due to
policy implementation, participation and valuation of construction projects outcome
in the municipal or local context. By measuring the tangible outcomes of the project
one can reach a cause and effect mindset, which is in our view the way forward in
dealing with any problem. This approach helps in revealing unforeseen and
unanticipated consequencesof the policy; help clarify hard to interpret findings from
a survey; and allow clients to explain and learn from their experience.
It is believed that quantitative methods ignore the complexity, diversity and
contingency of social studies; it reduces causality to simple unidirectional chains,
rather than complex webs; it measures the irrelevant or pretends to measure the
immeasurable; and, it empowers professionals, policymakers and elites, thus
reinforcing the status quo and directly retarding the achievement of development
national and international goals. On the other hand qualitative methods focus on
participation and sharing of information between the interviewer/facilitator and the
participant (Barnes 1999; Robson 2000).
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The format allows for participants to discusstheir perceptions and behaviours as well
as issues that are important to them. As a result, these techniques permit the
unveiling of unanticipated positive and negative consequencesof State's policy
participation, and factors contributing to and impeding impacts on the construction
industry in general and the municipal construction projects in particular. They
capture what people have to say in their own words and describe their experiencesin
depth. Although an inductive approach is used, which focus on key informants,
recording by notes qualitative methods, they do not try to `prove' impact within
statistically definable boundaries, instead it seeksto provide an interpretation of the
processesof involved in intervention and of the impacts that have a high level of
plausibility and credibility.

Qualitative methods may include focus group discussions, case studies, or
participatory action and learning. Focus groups involve asking a few key questionsto
generatediscussion that yields information on the views and opinions of participants.
Casestudies involve detailed studies of either a group or individuals.
6.3 Research design and plan
Research design as described by Yin (1994) is the logic that links the data to be
collected, and the conclusions to be drawn regarding the study questions, in a
coherent manner. It can be perceived as an action plan to get from the study
questions to conclusions. Research design however embracesa number of research
strategies. Experiment, survey and case study are only some of the alternatives
available for our research.
The research plan is the overall programmee of research being undertaken, and
involves the proceduresthe researcherwill carry out for the study (Emory & Cooper
1991). The researchplan provides procedural sign posts to keep the researchergoing
in the right direction.
In credible case research it is important to document the methodologies and
techniques used in order to demonstrate validity and robustness (Eisenhardt 1989;
Miles and Huberman 1994; Patton 1990; Yin 1994).
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6.4 Why choose the case study strategy in particular?
Case studies differ from experiment and survey strategies in that they are inherently
i. e. typically

multi-method

involving

observation,

interviewing

and analysis of

documents and records (Robson, 1993). The decision of the choice between different
research strategies is based on the specific features of the different strategies. As
illustrated in table (6.2) experiment and survey are mainly to do with information
gathering and analyses about a small number of features of each case. Therefore,
they are not well suited to conduct a study such as this.
Table (6.2) A schematic comparison of case study with experimental and survey approaches.
Experiment
Investigation

of relatively

Case Study
small

Investigation

of relatively

Survey
small

Investigation

of relatively

large

number of cases

number of cases

number of cases

Information
gathered
and
analysed about a small number
of features of each case

Information
gathered
and
analysed about a large number
of features of each case

Information
gathered
and
analysed about a small number
of features of each case

Study of cases created in such
a way as to control the
important variables

Study of naturally occurring
cases; or, in ' action research'
form, study of cases created by
the action of the researcher but
where the primary concern is
not controlling variables to
measuretheir effects.

Study of a sample of naturally
occurring cases; selected in
such a way as to maximise the
samples' representativness in
larger
to
some
relation
population.

Quantification
priority

Quantification of data is not a
priority. Indeed, qualitative data
may be treated as superior.

Quantification
priority

of

data is a

The aim is either theoretical
inference- the development and
testing of theory- or the
practical evaluation of an
intervention

of data is a

The main concern may be with The main aim is empirical
understanding the case studied generalisation, from a sample to
in itself, with no interest in a finite population, though this
inference
theoretical
or is sometimes seen as a platform
generalisation. for theoretical inference.
empirical
However, there may also be
attempts to at one or other, or
both, of these. Alternatively, the
wider relevance of the findings
may conceptualised in terms of
the provision of vicarious
experience as a basis for
naturalistic generalisation or
transferability

Source: Hammersley and Gomm in Gomm et al (2000), p. p Z

As the case study strategy is the main approach to be adopted in this study, the
following

section will discuss in some detail the theoretical and practical aspects of

this approach.
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6.4.1 The case study approach: it's suitability

and relevance to the research

Critics of the case study method believe that the study of a small number of cases can

offer no grounds for establishing reliability or generality of findings. Others like
Feagin et al. (1991); Stake (1995); Yin (1994), feel that the intense exposureto study
of the casebiasesthe findings. Some dismiss casestudy researchas useful only as an
exploratory tool, yet researcherscontinue to use the casestudy researchmethod with
success in carefully planned and crafted studies of real-life situations, issues, and
problems. Reports on case studies from many disciplines are widely available in the
literature acrossall industries' contexts.
Case study is an ideal methodology when a holistic, in-depth investigation is needed
(Feagin, et al. 1991). Case studies have been used in varied investigations,
particularly in sociological studies, but increasingly, in instruction. Yin, Stake, and
others who have wide experience in this methodology have developed robust
procedures. When these procedures are followed, the researcherwill be following
methods as well developedand tested as any in the scientific field. Whether the study
is experimental or quasi-experimental, the data collection and analysis methods are
known to hide some details (Stake, 1995). Case studies, on the other hand, are
designed to bring out the details from the viewpoint of the participants by using
multiple sourcesof data.
Yin (1994) has identified some specific types of case studies: Exploratory,
Explanatory, and Descriptive. Stake (1995) included three others: Intrinsic - when
the researcherhas an interest in the case; Instrumental - when the case is used to
understand more than what is obvious to the observer; Collective - when a group of
cases is studied. Exploratory cases are sometimes considered as a prelude to social
research. Explanatory case studies may be used for doing causal investigations.
Descriptive cases require a descriptive theory to be developed before starting the
project. Pyecha (1988) used this methodology in a special education study, using a
pattern-matching procedure. In all of the above types of case studies, there can be
single-caseor multiple-case applications.
Case study researchis not a sampling research;that is a fact assertedby all the major
researchersin the field, including Yin, Stake, Feagin and others. However, selecting
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cases must be done so as to maximise what can be learned in the period of time
available for the study.
The unit of analysis is a critical factor in the case study. It is typically a system of
action rather than an individual or group of individuals. Case studies tend to be
selective, focusing on one or two issues that are fundamental to understanding the
systembeing examined.
Case studies are multi-perspective analyses.This meansthat the researcherconsiders
not just the voice and perspective of the actors, but also of the relevant groups of
actors and the interaction between them. This one aspect is a salient point in the
characteristic that case studies possess. They give a voice to the powerless and
voiceless. When sociological investigations present many studies of the homeless
and powerless, they do so from the viewpoint of the "elite" (Feagin et al., 1991).
Case study is known as a triangulated researchstrategy. Snow and Anderson (cited in
Feagin et al., 1991) assertedthat triangulation can occur with data, investigators,
theories, and even methodologies. Stake (1995) statedthat the protocols that are used
to ensure accuracy and alternative explanations are called triangulation. The need for
triangulation arises from the ethical need to confirm the validity of the processes.In
case studies, this could be done by using multiple sources of data (Yin, 1994). The
problem in casestudiesis to establish meaning rather than location.
Denzin (1984) identified four types of triangulation: Data source triangulation, when
the researcherlooks for the data to remain the samein different contexts; Investigator
triangulation, when several investigators examine the same phenomenon; Theory
triangulation, when investigators with different view points interpret the same
results; and Methodological triangulation, when one approach is followed by
another, to increaseconfidence in the interpretation.
Yin (1994) presentedat least four applications for a casestudy model:
9

To explain complex causal links in real-life interventions

"

To describethe real-life context in which the intervention has occurred

9

To describethe intervention itself
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"

To explore those situations in which the intervention being evaluated has no
clear set of outcomes.

Yin (1994) statedthat a case study approach is an empirical inquiry that investigates
a contemporary phenomenon within its real-life context, especially when the
boundariesbetween phenomenaand context are not clearly evident.
From reviewing the literature concernedwith casestudy approach implementation in
studying particular phenomenon, it was believed that this applies to the subject of
this research, where the phenomenon is the effect of State procurement policy
approach and the context in which is applied on the construction of municipal
infrastructure projects. It's our aim to explain the phenomenon first and explore its
effects on these projects outcome. The basic questions of a case study is `how and
why', so we approachedthe selectedcasestudies in this manner to ensurereaching a
platform of asking the question of `what impact of taking these decisions in these
projects have on the outcome?'.
The philosophy behind the casestudy is that sometimesjust by looking carefully at a
practical, real-life instance, a full picture can be obtained of the actual interaction of
variables or events and their patterns. The case study allows the investigator to
concentrate on specific instances in an attempt to identify interactive processesthat
may be crucial but that are transparentto the large scale survey. Thus, the aim of the
case study is to provide a three dimensional picture of the situation. It should
illustrate relationships, corporate-political issues and patterns of influence within a
particular context.
A common concern about case studies is that they provide little basis of
generalisation. But if the same setting of the surrounding environment does not
change, because of the time span of these cases or the stability of the overall
indicators of change, then the chance of getting a good conceptual generalisation on
the initial researchpropositions is pretty good.
The issue of generalisation has appeared in the literature with regularity. It is a
frequent criticism of case study researchthat the results are not widely applicable in
real life. Yin (1994) in particular refuted that criticism by presenting a well
179

Chapter Six: Justification ofApproaches and Methodologies of the Research

constructed explanation of the difference between analytic generalisation and
is
developed
"In
theory
statistical generalisation:
analytic generalisation,previously
used as a template against which to compare the empirical results of the case study".
The inappropriate manner of generalising assumesthat some sample of cases has
been drawn from a larger universe of cases.Thus the incorrect terminology such as
"small sample" arises,as though a single-casestudy were a single respondent.
Stake (1995) argued for another approach centred on a more intuitive, empiricallygrounded generalisation, which he termed it "naturalistic" generalisation. His
argument was based on the harmonious relationship between the reader'sexperiences
and the case study itself. He expected that the data generatedby case studies would
often resonate experientially with a broad cross section of readers, thereby
facilitating a greaterunderstandingof the phenomenon.
It is not essential to the validity of the case study research method that a case study
should be able to be generalised. In this type of research, generalisation is not a
its
be
issue.
is
important
The
to
than
ability
central
relevance of a case study more
generalised.When a case study is carried out both systematically and critically and
aimed at the improvement of understandingthen it is relevant, and if any publication
of its findings extends or expands the boundaries of existing knowledge of the
subject area, then it is a valid form of research.As the case study methodology can
is
its
investigator,
in
hands
the
use
on the
of
a
skilled
produce excellent results
increase in most areas of the social sciences and certainly in information research
(Christie, 2000).

The case study is a method of learning about a complex instance through extensive
description and contextual analysis. The product is an articulation of why the
instance occurred as it did, and what may be important to explore in similar
situations. Case studies can generate a great deal of data that may not be easy to
analyse.
From a research point of view, the case study methodology describes the total
situation as a combination of different factors. The case study may focus on the
description of the process or sequenceof events in which the behaviour occurs, the
individual
of
or group behaviour in its total social setting, and the comparison
study
of cases leading to the formulation or confirmation of hypotheses as claimed by
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Stake (1994). By means of the case study method it is possible to establish the
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instance.

The replication approach to multiple-case studies is illustrated in figure (6.1). This
figure is derived from research on the case study method; see Yin, Bateman, &
Moore, (1983).
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Figure (6.1) Multiple case study method replication.

To ensure a more realistic study of these problems, three case studies in different
State construction projects were used. This information

was obtained through a

highlight
investigation
documents
the encountered
to
the
comprehensive
of
projects
procurement related problems through content and pattern analysis and triangulation
with a questionnaire and semi-structured interviews, which will be explained later in
this Chapter and Chapter Seven and Eight.

The selection of these projects was based on a selection criterion which naturally
incorporates the practicality issue in implementing case study research path, and was
in
key
the public sector known to the researcher to
consulted
personal
with
also

181

Chapter Six: Justification ofApproaches and Methodologies of the Research
ensure covering the spectrum of the public sector municipal construction projects in

the municipality of Benghazi.

6.4.2 Case study selection criteria
Exemplary case studies carefully select cases and carefully examine the choices
available from among many researchtools available in order to increasethe validity
of the study (Christie, 2000).
Careful discrimination at the point of selection also helps erect boundaries around the
case. Researchersmust determine whether to study caseswhich are unique in some
way or caseswhich are considered typical and may also select casesto represent a
variety of geographic regions, a variety of size parameters, or other parameters.A
useful step in the selection process is to repeatedly refer back to the purpose of the
study in order to focus attention on where to look for cases and evidence that will
satisfy the purpose of the study and answerthe researchquestionsposed.
In regardsto the number of the case studies used in this study, a frequent criticism of
case study methodology is that its dependenceon a single or small number of cases
renders it incapable of providing a generalising conclusion. Yin (1994) presented
Giddens' view that considered case methodology "microscopic" becauseit "lacked a
sufficient number" of cases.Hamel (Hamel et al., 1993) and Yin (1994) forcefully
argued that the relative size of the sample whether 3,10, or 100 casesare used, does
not transform a multiple caseinto a macroscopic study. The goal of the study should
establish the parameters,and then should be applied to all research.In this way, even
a single case could be considered acceptable, provided it met the established
objective.

In this study, case studies are selectedaccording to a certain criterion, which are not
necessarilyavailable or strong in presencein thesecases,however relaxation of some
criteria was intentional to give explicit realisation of as many dimensions of the
problems encounteredin each case study as possible and their expected or sometimes
unexpectedcausesand effects on the outcome.
A selection criterion is used to select three potential case studies. The selection
criteria elementsare:
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Projects must be considered municipal infrastructure construction projects by

"

clearly complying with the definitions of the infrastructural and local
construction projects as discussedin Chapter Two and Four.
According to the model of understanding of public policy in Chapter Two

"

(Figure 2.5), this study is concerned with the State as projects' client, hence
the client in these projects is the State, in a form of any municipal public
departmentbut not a departmentbranched from the central government itself,
in other words `municipal public sector'.
9 This study is also concerned with construction projects, so naturally the main
contractor is a construction company.
To ensure focus on the local public construction, the main construction

"

contractor should be involved in similar projects in the past.
According to the literature on the nature of construction of public projects

"

and the author's background and experience,selectedprojects must contain at
least 50% civil works.
9

The three research elements in Chapter Two, Three and Four emphasisethe
role of the State in policy making and implementation, therefore funding of
such policies is usually allocated centrally, so the funding of the selected
projects have to be allocated from the general yearly national budget funds
(not emergency or behind budget funds).

"

The investigatory nature of this study necessitates that selected projects
experienced time and cost overruns to explore and investigate the effects of
construction procurement policy on suchprojects.

"

The contemporary issue should also be considered, therefore projects must
be commissioned and completed within the last 5 years.

"

Due to the fact that the State as a client affects the use and documentation of
these projects and for the practicality of gathering information, the targeted
projects' documentsmust be kept by the client.

9 The use of contractual documentation as a primary source of data on
contractual arrangements, necessitatesthat contractual agreements of these
projects must be comprehensively documentedby the client.
"

Access to projects' information is to be formally acquired and permitted by
the public client.
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"

Defence projects are excluded from the selection process due to their discreet
nature and lack of transparentinformation.

"

Key management staff of these projects are available to interview and
insuring their agreementbefore any selection of the projects takes place.

Some projects were identified as potential choices of our case studies. A short list of
included
be
is
in
final
decision
6.3.
A
to
the
table
shown
on
which
projects
were
six
in the case studies was made after careful consideration of the selection criteria and
the most feasible opportunity to gather the neededinformation (highlighted projects).
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Table (6.3) Selected Case Studies list
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A l-Fadeel
Water

The Local Facilities
Al- Talheeya Reservoir

Authority for
Secretariat

Case Study A

retaining
Implementation,

Aft nicipalih'

36 months

1998

concrete

of

Operation and

Project A
Benghazi

structure

Maintenance
The Facilities,

The Libyan
Rahbat AI-Ajalat

Semi-

Housing and
Construction and

Residential Units

detached

Environment

Development
Case Study B

30 months

1999

Secretariat in The

concrete
Company
houses

Municipality of

Project B

Benghazi
Al-Wanda Batik (Al

C.D.Co.)
(L,.
Five-story

The Libyan

Al-Wahda Bank in

Souq Branch)

Construction and
1999

The Municipality of

Case Study C

concrete
30 months

facilities

Investment
Benghazi

Project C

L;, hri clcctricity
i,

f::lcct! icit\

artmcnt

.

building

Company

huildinz;

(c

(o_

porxtiun

I ciw ti:

ý n; ýrýthý

1"nß

-i-

F:r ility Secrcta i;,:
CcInýr, ;, ý

Erica Bridge on the
I))

(3cvighu r
id rin

I

Rj w.

IýiIirn'c'c,.

ro ri3

t/I

ýpýtlil,

iýducation Sccretarial
l-t ;; r,-halda; t

i` nlonths

ýý

aid
Hcnthnzi-

I); A1i"Of)

. Wd : C'.Olldal S "Chwol

1999

Illrnonths

Pre -cat
r,'oncrctc
It ý;lcliiý; _

1lrrnirilxilrh

185

Chapter Six: Justification of pproaches and Methodologies of the Research

6.4.3 Sources of evidence in the case studies
There are many sources of information a researcher can gather from a single case
study, namely documentation, archival records, interviews, direct observations,
participant-observations and physical artefacts. However we believe that the sources
of evidence in our casestudy researchwere:
"

The analysis of documentation

"

Questionnaires

"

Interviews

The selection of theses sourcesof evidence has roots in the theoretical and practical
aspects of the case studies in the particularity of the Libyan context. Libyan
construction projects like any other developing country tend to be a completion-ontime oriented, and have little contribution on other future similar project in terms of
project information and similar problems reoccurrence. The lack of documenting
Statebodies in the construction industry has affected the overall knowledge of public
construction projects and its contribution in solving similar future problems in
similar projects. This problem was raised in The First Conference on the Future of
The Libyan Labour Market in 2004, where Al-Jehaimi (2004) (Secretaryof Finance)
statedthat:
"the failure
of many public projects is due to the lack of
information sharing between public departments and have affected
their management of their projects as clients and created a
significant gap in the process of implementing the State's
developmental policies through the success of these projects. "

In the light of such concern the evidence of the selected case studies were mainly
drawn from the aforementioned sources,which are explained below in detail.
6.4.3.1 Documentation
This type of information can take many forms and should be the object of explicit
data collection plans. Yin (1994)
The documentation as a main sourceof evidancehas been affected by may factors in
this study and the following is a illustration of how these factors affected the study in
general and the findings in particular:
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A. Difficulties

in data collection

Data collection techniques include screeningrecords and reports, direct observation
of behaviour, face-to-face interviews, telephone interviews, and mail questionnaires.
If valid information is readily available in documentations and reports, then further
data collection may not be necessary;or, if direct observation is feasible and will
provide the information needed,then there may be no need to ask people to respond
to questions. However, these techniques are often not feasible or are inadequateto
provide the quality or quantity of information desired. Consequently, data collection
instruments may be necessaryto gather data from which judgments about progress
can be made.

Bernard (1999) stated that to select a data collection instrument, there are several
factors to consider:
1. technical adequacy: reliability, validity, freedom from bias.
2. practicality: cost, political consequences,duration, personnel needs.
3. ethics: protection of human rights, privacy, legality.
One should consider all of these factors to arrive at a decision. Usually a compromise
is reached that will produce a balance among these criteria without violating any of
them.

In this research,the environment in which the case studies are part of, there are many
factors affecting projects' data and research in general, these can be categorised as
follows:
1. Reliability and validity of respondents' information: In the field of date
gathering, people are generally concernedwith the reliability and validity of a
task as a whole. However, most questionnaires are concerned with distinct
questions or items. Consequently,extension of answerstends to be concerned
with the reliability and validity of the individual items on questionnairesor
the respondent himself. A reliable questionnaire or an interview item
consistently conveys the same meaning. Will a person reading the question
interpret it the sameway each time he or she reads it? If the question does not
convey a single meaning to a given person, we cannot be sure which meaning
the respondent had in mind when answering the question. It is a concern to
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the author that the educational and professional diversity of the personnel in
the management positions of the Libyan public projects will affect the
interview.
in
the
the
terminology
the
and
questionnaire
used
understanding of
The other important aspect is the willingness to answer questions which
require bravery and transparency, which may pose some personal security
is
highlighting
if
the
the
to
a public
subject
concerns
respondent, especially
issue
connected to the policy making process, and even more
policy
in
Libya.
ideological
background
the
the
masters
of
political
challenging,
These aspects are rooted in the politics of the country which many fear
unwanted repercussions.
2. Bias: When a responseis affected by factors other than the concept a question
is designed to measure,then the responseis biased (Bernard, 1999). A biased
in
if
information.
For
inaccurate
answering a
example,
response provides
in
Libya
knowledge
a
used
systems
of procurement
question measuring
respondent does not know the answer but guessescorrectly, then the score on
the question does not reflect the respondent'sknowledge, and this may give
The
tendency of people
the
analysis.
and
affect
case study
misconception of
to pretend knowledge is difficult to identify and quantify in questionnaires
losses
interviews,
are
or
gains
and
especially when political and economical
dislike
to
tend
In
Libyan
the
people
management environment,
expected.
political criticism in recorded or documentedmanner.
3. The human rights situation in Libya remains a matter of concern, to
international organisations where by Amnesty International (2004) stated
that, "institutions and practices violating human rights continue to operate
Perpetrators
enjoy
the
truth
remains
undisclosed.
events
and
about past
impunity and victims suffer, often in silence". This concern is quite seriousto
the subject of this research,and the validity of the data. The exploration of
being
in
be
issues
State
this
as
misconceived
researchmay
any
policy related
judging policy ideologies. Respondentsto questionnaires and interviews in
this respect may feel insecure and lead to either manipulation of answers or
decline answering all-together.
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B. Documentations review as a main data source for the study
This type of information can take many forms and should be the object of explicit
data collection plans. The validity of the documents should be carefully reviewed so
important
included
in
data
base.
One
incorrect
being
data
the
the
to
of
most
avoid
as
The
from
is
documents
to
sources.
other
gathered
corroborate evidence
uses of
been
has
in
for
document
case
studies
as
evidence
over-reliance on
potential
is
investigator
if
danger
be
There
the
this
occurrence
could
a
of
criticized.
inexperienced and mistakes some types of documents for unmitigated truth (Yin,
1994).
In recommending that a chain of evidence be maintained, Yin (1994) was providing
is
The
increase
for
the
the
to
the
procedure
of
study.
an avenue
researcher
reliability
to have an observer tool to follow the derivation of evidence from the case study
projects. The case study report would have anonymous citations to the case study
documents where the actual evidence is to be found, taking into account the
limitations of naming and numbering the project documents.
In this work due to the nature of the case studies environment in terms of the
unwilling nature of transparency in peoples' extracted information, because of the
perceived sensitivity of State policy issues, research predominantly focused on
documented data provided by the project client. Research began with a desk study
involving an initial review of project documentation, including project proposals,
monitoring and evaluation reports, and information found in internal project reports.
A rigorous framework or an observation tool as mentioned above was needed to
in
information
from
desired
data
the
study,
other words
extract
exact
and
every case
a systematicprotocol of finding documentation.

C. The use of the Generic Design and Construction
in identifying

Process Protocol (GDCPP)

project documentation

We believed that the way forward to review project documentations was by
following a logical time process of the project from conception to completion. This
logical time flow is envisagedin a `Project ProcessProtocol' developed in the period
of 1995-98 by the University of Salford. This protocol was representedin generic
terms which can be applied to any construction project and called by the name of the
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Generic Design and Construction
construction
Development,

Process Protocol

process was mapped into

eight

(GDCPP).

The design and

sub-processes (Activity

Zones);

Project, Resource, Design, Production, Facilities, Health & Safety,

Statutory and Legal, and ProcessManagement; four broad stages,as in Pre-Project,
Pre-Construction, Construction and Post-Construction; and ten phaseswithin these
stages.This protocol is used as a tool to manage\constructthe data collection activity
in each case study; it allows us to carry a systematic and detailed approach in
gathering the construction project information.
(For background and GDCPP map seehttp://www.processprotocol.com).
The GDCPP was used purely becauseof its comprehensivenessof the process of a
generic construction project, which we translatedin terms of the existence/absenceof
the case study project documentations.The corresponding reviewed documentations
(See
Protocol.
Process
Deliverables
the
of
of each phase
were coded and allocated as
Appendix Q. This documentation managementtool allowed a systematic selection
of documentswithin highly disorganiseddocumentation archives of every project.
The internal documentationevidencein each casestudy was generally drawn from:
"

Client appraisal and planning documents

"

Contract documents

"

Bidding documents

"

Instructions to contractors

"

Formal client reports and studieson the project

"

Letters, memos and other meansof communication documents

"

Progressreports

"

Variation orders and modification of design

"

Claims

"

Formal complaints and praisesfrom the stakeholders

Other external documentation evidencewere drawn from:
"

National and international media responses
Government press

"

Action and community groups statements
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The use of the aforementionedsourcesof data accompaniedwith the Process
Protocol approachas a guide allowed the extraction of the desired data which
correspondedto the following predefined researchcharacteristicsand criteria:
9

Data related to any cost and time overruns in the projects.

9

Data which raised or highlighted any construction procurement issue
concerning the projects, or any other general comment on the procurement
system and path (contract strategy).

"

Day-to-day construction problems, which might be affected by the
construction procurementprocessin the projects, or any Statepolicy.

"

Any correspondencesor documents identifying or highlighting any State
policies directing projects' participating parties to implement or avoid general
or specific aspectsof the projects.

The use of the aforementioned criteria and the system model approach described in
Chapter Two; figure 2.5, helped in establishing taxonomy of data collected in the
casestudies.

D. Taxonomy

of the case studies data

The data collected mainly from the documentation of the case studies and supported
by the questionnaires and the interviews need to be organised in order to reach an
analytical reporting format. The system model of understanding public policy
in
the context of construction procurement developed in Chapter Two (See
making
fig. 2.5) provided a base for developing a taxonomy in a form of a Stratified System.
Stratification can be defined various ways, but most commonly refers to
institutionalised inequalities in power, wealth, and status between categories of
persons within a single social system (e.g., classes,castes, ethnic groups). (Jaques,
1998)

Application

of Stratified Systems Theory (SST) in data taxonomy

Stratified system is a key notion in the development of policy-making-level leaders,
which is the changing nature of performance requirements as a function of the
organisational level. What we need is a tool for understanding the nature of case
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study data that correspond to those levels in terms of public construction
procurement policy.
Stratified SystemsTheory is a body of theory that assertsleadership tasks at the top
of large-scale organisationsare quite different from those at the lower levels. This is
becausethe nature of work changesas an individual moves up through the hierarchy
of an organisation or a State.

There are three broadly defined strata to most large-scale organisations: the top
levels (strategic), the mid-levels (organisational), and the bottom levels (production
or action-oriented). (Checldand 1999 and Richmond 1993)
The top level of the public policy making in Libya in terms of identifying
construction procurement policies is The General People Congress policy phase
(Level I), which conveys polices to the Municipality and the Public department
policy phase.Top-level leadersare responsible for the strategic direction of the State
within the broad context of the strategic national and local environment. By its very
nature, the term "strategic" implies broad scale and scope, a mode of forward vision
extending over very long time spans.
The mid-levels are responsible for setting midterm goals and directions and
developing the plans, procedures, and processes of the construction procurement
used by the lower levels in the construction project, which is envisaged in the
construction procurement phase (Level II). Plans, procedures, and specified
processesare major tools for coordinating effort. The mid-levels are also responsible
for prioritising missions and allocating resources to tailor capability at the lower
levels of the local construction projects. This includes supervising resourceallocation
plans that implement conceptsdevelopedat higher levels.

The project outcome level (Level III) signifies the operational and implementation
level of the construction procurement polices. This level or strata is more concerned
with the application rather planning. The data categorised in this level holds effects
and results of policies made by the top-level and coordinated and monitored by the
mid-level.
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The taxonomy of the case studies data was based also on the three main elements of
the research (Chapter Two, Three and Four) and they were envisaged in three
different levels of stratification. (See figure 6.2):
1. Public policy (Level I)
1. General People Congresspolicy phase
2. Municipality policy phase
3. Public departmentpolicy phase
II. Construction procurement (Level II)
1. Construction procurement systemphase
"

Problems encounteredduring appraisal and preliminary phase.

2. Contract strategyphase(procurement path)
"
III.

Problems encounteredduring contractual arrangementsphase.

Project outcome (Level III)
1. Problems encounteredduring design phase.
2. Problems encounteredin co-ordination with other public departments.
3. Problems encounteredduring construction phase.
4. Problems encounteredduring handover phase.
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Figure (6.2) Taxonomy of casestudies data
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E. Research sensitive issues
There are many phenomenathat within specific political, cultural and social context
are sensitive. They may be defined as sensitive if they are private, stressful or sacred,
and discussion tends to generatean emotional response.(McCosker et al. 2001)
Phenomena that deal with potential fear of unwanted repercussions such as the
studies that may reveal information of a politically sensitive nature which may
influence the investigated people or the people whom are harmed or benefited from
making such information explicit to others.
Resnicow et al. (1999) define cultural sensitivity as "the extent to which
ethnic/cultural characteristics, experiences,norms, values, behavioural patterns and
beliefs of a target population as well as relevant historical, environmental, and social
forces"
In response to the sensitive nature of the politically related issues in our study,
experience and a review of current Libyan politically related literature indicates that
not only the participants are affected by the research but the researchersmay be in
danger of playing the opposition part to the political establishment without him
knowing. The researchers,helping-hands, supervisors and readers of the material
may also be placed at risk. This risk may be physical and/or psychological. In order
to protect all participants' physical and psychological safety protocols or guidelines
identify
be
developed
beginning
to
the
to
the
and
need
at
of
research process
minimise risk, or respond to risk as they arise during the research process. In
conducting this research the need for such an approach surfaced during conducting
the interviews in the case study projects. A reluctance in disseminating projects'
information when issueson Statepolitical matters are investigated was noticed.
In this respect one has to pose the following questions to decide the appropriate
measureto deal with sensitive data in this research:
9

Will the study participants incur any unwanted implications due to their
cooperation in disseminating casestudy data?

9

Do the interviewees pose a threat to the researcher?

9

Do others people associated with the interviewees pose a threat to the
researcher?
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"

What is the nature of the environment (context) in which the data will be

collected? (Patersonet a1.1999)
A decision was reached to make the data gathered in the interviews as general as
Libyan
literally
the
of
and
perceptions
and
specific
assertions
possible
not
record
interviews,
ideology.
In
their
the
where most of the answersare
political players and
interviewee
dissatisfaction
insight
in
the
the
or
of
satisfaction
personal and give an
on sensitive political issuesrelating to the projects in hand, no attempt has been made
to provoke or incite any hostile comments, and questions are directed in way that the
interviewee is clearly reminded that it is relating the study to the particular project
data.
the
the
the
sensitivity
of
emphasizing
concerns
of
with
researcher's
For the above reasons it was decided that the documentary evidence are to be the
main source of data in this study, which allowed the researcher to carry out
interpretation of findings without compromising any of the participants security and
wellbeing.
However, there are issues to be considered when using documentation as a data
source in dealing with the projects' documentation:
Authenticity: The document may contain obvious errors, or is not consistent in its
internal
document
different
there
the
are
same
exist;
of
representation;
versions
inconsistencies in terms of style, content and handwriting, and so on; the document
has been in the hands of a person or persons with a vested interest in a particular
it
is
from
its
derives
the
source;
secondary
a
suspect
of
content;
version
reading
inconsistent in relation to other similar documents; it is `too neat' in terms of being
representativeof a certain group of documents.
Credibility: This refers to the extent to which the evidence is undistorted and sincere,
free from error and evasion. Are the people who record the project's information
reliable in their translations of the information that they receive? How accuratewere
their observationsand records?
Meaning: This refers to the clarity and comprehensibility of the document. While
meanings change and the use of words varies, social context enablesunderstandings.
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Here, meaning can be divided into intended, received and content/internal meaning.
The manifestation of such concern is more likely to occur in subjective reporting of a
projects activity (e.g. views of local people towards the project).
6.4.3.2 Questionnairesand Interviews
Questionnaires are considered an important source of information within each case
study from which was gathered. The research necessitatedthe preparation of two
interconnected case study questionnaire and a semi-structured interview, and they
can be explained as follows:
a) The Questionnaire: this is prepared to allow the collection of information on
the municipal public sector infrastructure construction project individual case
study that was commissioned and completed during the specified research
period. The respondents of this questionnaire were representatives of the
public department who representedthe client in the constructed project. The
questionnaire allowed cross-examination to the information drawn from
documentation of the project and knowledge of the public department on the
project. (SeeAppendix A)
b) The Semi-structured interview: this was prepared as a semi-structure
questionnaire, to generate the viewpoint of the client's management on
interview
in
informants
key
The
this
possible
procurement of such projects.
were:
"

The public departmentplanning division director (if any)

"

The public departmenttechnical division director (if any)

"

The public departmentproject manager

The aforementionedapproacheswere prepared according to the literature review and
the author's accumulated knowledge on the subject. Piloting these questionnaires
was very important to reach a satisfactory degree of responseand reliability. Some
friends and colleagues in the Libyan construction industry were asked to take part
and comment on the questionnaires. (See Appendix A
questionnaires)
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In order to ensure the comprehensionof the staff in the various public departments
who will fill in the questionnaire,and in order to ensurethe accuracy of information
gatheredthe following procedurewas used:
a) The questionnaires were piloted and discussed with some friends and
colleagues in the industry. Their remarks were taken into account to enhance
the quality and comprehensivenessof the questions.
b) The questionnaireswere discussedwith respondentsitem by item.
c) The results were filled in personally.
d) Some follow-ups on the telephone and personal visits were done to ensure
required care is given to each casestudy.
Relating

questions

to research

propositions

Any study propositions derived from the study questions focus on assertions that
should be examined to answer a study question within the scope of the study, and
this should be done by posing and analysing questionsto target investigation areasor
personnel. The questionsin the questionnaire and the semi-structuredinterview were
designed to accommodatethe study's propositions testing aspect. The following are
the broad areaswhich are related to the initial propositions detailed in Chapter One
with reference to the literature review as the three researchelementsin Chapter Two,
Three and Four and questions asked in the questionnaire and the interview. (See
Table 6.4)
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Table (6.4) Relating the Questionnaire and the Semi-structured Interview questions
to researchpropositions.
Research

Research Propositions

Related Questions

Elements

The

The

Questionnaire

Semistructured
Interview

Public Policy

* The Libyan construction industry is rigidly

Q11

Part IV

regulated and needs flexibility.

* There is no clarity in the State's construction
industry

policies

goals and implementation

approaches

* Interferences of powerful State's bodies affect
the outcome of local construction projects.

Construction

* The contractual arrangements of many public

Q2,

Q3,

Part II (Q3,

Procurement

projects are highly and strictly regulated.

Q4,

Q6,

Q4)

Q7,

Q8, Part III

Q9,

Q10,

Q11
Public

* The Libyan infrastructure lack quality.

Q5,

Proiects

* Performances of local construction projects are

Q13

Outcome

unsatisfactory.

* The State's general criteria of the outcome of
local public construction projects is not clearly
defined to the public clients and contractor.

* Emphasis on projects completion is greater then
emphasison the quality of the projects' outcome.
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6.4.3.3 Casestudy protocol
The case study protocol is a major strategy to increase reliability of the case study
be
it
is
instrument;
to
It
than
and
rules
contains procedures
more
an
research.
followed in carrying out the casestudy.
An outline of our case study operational framework and protocol is shown in detail
in (Appendix B).
It was likely that questions and topics in the protocol will widen to cover all aspects
of the subject. This happenedin later stagesin the preparation and implementation of
the casestudies.

6.4.3.4 The helping hands
Due to the demanding process of carrying out a multiple case study any helping
hands will be very beneficial to the research speed (Stake 1994; Yin 1994). Data
it
was essential to choose the right
speed,
so
quality was not compromised with
in
be
in
documentations
help
to
to
an organised
reviewed
sorting project
people
fashion. The documentation review was carried out by three friends and former
colleagues of the author on selected documents from the project which covered the
in
helping
The
topics
selecting and sorting such
participants
and goals.
research
documentswere required to know:
"

Why the study is being done,

"

what evidence is being sought,

"

done
be
be
at that time,
what
should
and
what variations can anticipated,

"

what would constitute supportive or contrary evidence.

An organised meeting was prepared to train the data collection helpers. The agenda
of this training is shown below:

I. Purposeof casestudy
II. Field assignments
III.

Tasks for each casestudy
a) Orientation and preparations
b) Field appointments
c) Site visit
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IV. Reminders
a) Do not under estimate any documents, personal statements or
comments
b) Read about doing casestudies (overview)
c) Read a model casestudy
d) Write clearly
e) Keep in touch
f) Do not assumeinformation
g) State any missing information source
6.4.3.4 PersonalInterviews
Formal and informal personal interviews with the public sector department key
personnel were used for the following purposes:
a) To collect missing information that could not be obtained from the
aforementioned sources.
b) To ascertain the accuracy and validity of some information previously
gathered.
c) These interviews played a major role in enhancing our insight on the research
subject by triangulating with collected data and documents review of the
cases.

6.4.4 Case study operational plan
An operational plan of action was constructed to assist in carrying out the data
collection activity. The plan was drawn from a triangulating approach of three main
sources of information, documentation review, questionnaires and interviews. (See
figure 6.3)
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Case Studies

Review of
Documents

Results
Interviews

Questionnaires

Analysis

1
Conclusions

1
Recommendations
Figure (6.3) Case study information sources triangulation.

6.4.4.1 Review of documents
A- Review of contract documents
Questionsto be answeredin the review:
"

What type of contract is used?

"

What terminology is used?

"

What are the regulations governing of the contract?

"

Was there any special duties or obligations to the involved parties mentioned
in the contract?

"

Was there any indication or reflection of the Statepolicies in the contract?

"

Was there any unusual procedure in preparing the contract?

B- General review of project outcome documents
Questions to be answered in the review:

"

Did the project experienceany time and/or cost overruns?

"

Were there any disputes?
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"

Were there any functional or performance shortcomings in the project?

"

Was there any form or indication of public dissatisfaction towards the
project?

C- General review of project construction managementdocuments
Questionsto be answered in the review:
"

Were there any technical problems in the construction phase?

"

Were there any alteration of the function or purposesof the project?

"

Were there any changesin the Statepolicy during the construction phase?

"

Was there any indication of direct or indirect implementation of Statepolicy
in construction of the project?

6.4.4.2 Questionnaires
The questions of the questionnaires were aimed at consolidating the factual
information gatheredin the document review, and it was in a form of a questionnaire
answered by the public department concerned with the project, and it was divided
into thesecategories:
"

General information

"

Building ProcurementSystems

"

Owner's Staff

"

Participating Parties

"

Owner's Staff Assignments in the Project

"

Contracts Documents

"

Contracts Preparation

"

Tender Procedures

"

Tendering Type

"

Contracts Type

"

Relations

"

Project Cost

"

Project Term
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6.4.4.3 Interviews
A semi-structuredinterview was conducted on a respondentin every project, and he
may be either a:
1) Client's Project Manager
2) Consultant Project Manager (if any)
The questionswere divided into three main categories,which reflect the three main
elementsof the research,and they are:
1) StatePublic Policy
2) Construction Procurement
3) Project Outcome
The areasof investigation can be summarisedas follows:
"

The managementview on Statepublic policy-making, legislation and
implementation.

"

The managementunderstandingand interpretation of the Statepolicy.

"

The managementview on the effect of Statepolicy on the progressof
work on the project.

"

The managementunderstandingof procurement as a term.

"

The managementawarenessof the construction procurement process.

"

The extent in which the project managementusesconstruction
procurement as a tool in implementing Statepolicies.

"

The construction procurement criteria used in the project.

"

The project functional outcome and the managementview on the
successof the project.

"

The managementdefinition of project outcome.

"

The management view on the causes of cost and/or time overruns if
any.

This interview aimed at generating an overview of the Statepolicy in general and the
specificness of the policy in the municipal construction context. However, the issue
of construction projects was the focus point of the interview, whereby the
interviewee was asked about his response to a specific construction related policy,
identified
in
interview.
Also the strategy of the local authority
the
was
earlier
which
in implementing these policies was investigated. Later in the interview, the
interviewee's view on the case project outcome was investigated and his overall
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understanding and awarenessof the necessity of effective construction procurement
policy in reaching the best possible outcome in public construction projects.
A pilot interview was carried out to ensure the optimum comprehensivenessof the
subjects covered in the interview. This pilot interview was carried out on a willing
experiencedperson, who had worked as a head of the municipality before.
6.5 Summary
The integrity of case study research depends largely on careful design of the
approach which can avoid or at least reduce the criticisms directed at case study
researchfor the lack of methodological rigour and possibility of bias (Billingsley &
Poole1986; Patton 1990; Smith 1988,Yin 1994, Christie 2000).
In dealing with these criticisms in this study and following the foot steps of those
pervious researchers who have developed a number of different approaches for
increasing the integrity of qualitative researchand satisfying a number of key issues
in case study research, integrity or rigour of validity can be achieved through five
approaches,which have been the guidanceof this study from the outset, and they are:
construct

validity;

confirmability;

internal

validity/credibility;

external

validity/transferability and finally, reliability/dependability (Miles & Huberman
1994;Yin 1994).

This Chapter has sought to establish a sound justification of the chosen research
methodology and approach. In particular it attempted to explain the background of
the overall qualitative methodology and its relevance to the context of this study in
terms of the replication logic and the generalisationissue of the casestudy approach.
This Chapter formed the basis for the actual data collection activity and both the intra
and cross caseanalysis in the forthcoming Chapters.
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Chapter Seven
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7.0 Introduction
When using multiple cases, each case is treated as a single case. Each case
conclusions can then be used as information contributing to the whole study, but
each caseremains a single case.
Reporting the casestudies is an illustration of the elements of the selectedprojects in
a brief and comprehensive way to allow the reader to capture as much factual
information as the study requires. In this Chapter we presentedthe selectedprojects
in a factual manner followed by analysis of the results of the questionnaire and the
semi-structured interview. Although cross case analysis will follow in the following
Chapter we saw that it is worth separating this Chapter to give organisation and
in
data
to
the
the
to
structure
used casestudy approach explore, analyseand conclude
the proceeding Chapter.
The three case studies were presented in this Chapter starting from general
background and description of the project and the selection criteria of every
individual case study, which allowed the initial analysis, which enables the case
study propositions mentioned in Chapter One and Six to be highlighted and tested
within the boundary of the case study, and to strengthenthe validity of the cross case
study analysis. The establishment of the intra-case study review and replication
in
analysis
an individual manner enables broad analytical generalisation to the
elementary researchtheory and the general initial propositions establishedwhen the
researchproblem was identified earlier.

7.1 Intra-Case Study analysis strategy
The analysis of the individual cases is an advocate for the important task of the
general analysis for the three case studies in a cross case analysis, however one has
to realise that it is important to establish organisation and format to test the research
propositions in this analysis. In this respect the approach in which we presentedand
analysed the individual casesis based on the three main sourcesof data explained in
Chapter Six and they are:
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"

Project documentations review, carried out by the researcherand the helping
hands.

"

Project questionnaire, answeredby client representative.

"

The semi-structured interview, with the client project management

The following sections of this Chapter are a presentation of results and problems
encountered extracted from the three data sources. This presentation followed the
following generaloutline:
A. Project Documentations

Appraisal and viability studies
Bidding documents
Contract documents
Design documents
Site reports
Client-Contractor correspondences
Claims and variation orders
Payment documents
Handover documents
B. Project Ouestionnaire
Results of factual background information
Validation and analysis of answers
C. The Semi-structuredInterview
Background on the interviewee
Validation and analysis of answerson projects outcome
Validation and analysis of answers on procurement selection
criteria
Validation and analysis of answers on State public policy and
procurement.

7.1.1 The Propositions
The study's questions are most likely to be "how" and "why" questions, and their
definition is the first task of the researcher.Yin (1994) and Tellis (1997) argued that
any study's propositions sometimes derive from the "how" and "why" questions, are
helpful in focusing the study's goals.
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The initial researchpropositions mentioned in Chapter One and Six arose from the
literature review of the three main elementsof the research(Chapter Two, Three and
Four) are tested in a systematic search for problems encountered in the three case
studies, and analysis of these problems in an intra-case analysis allowed the rise of
other related propositions to be tested in the cross-caseanalysis. The relaxation of the
selection criteria in each case study also allowed theoretical replications to take
place. This criteria relaxation can be found in the presentation of each description
section in each intra-caseanalysis in this Chapter.
The propositions to be tested are reiterated again as follows:
"

The Libyan infrastructure is in a desperateneed of development, which lies in
the hand of policy-makers who are influenced by the rising problem to
balance the supply and demand of the infrastructural projects nationally and
locally.

"

The Libyan construction industry is rigidly regulated and needsflexibility.

"

The contractual arrangementsof many public projects are highly and strictly
regulated.

"

There is no clarity in the State's construction industry policies goals and
implementation approaches.

"

Performancesof local construction projects are unsatisfactory.

"

The State's general criteria of the outcome of local public construction
projects are not clearly defined to the public clients and contractors.

"

Emphasis on projects completion is greater then emphasis on the quality of
the projects' outcome.

"

Interferences of powerful State's bodies affect the outcome of local
construction projects.

7.2 Questionnaires' results
The questions in the questionnaire are concerned with gathering firstly; factual
information based on answers of the projects' representatives,and secondly, testing
some propositions in terms of the official projects' clients responseto certain issues.
Some of these propositions are related to questions in the questionnaire and were
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mentioned in Chapter Six. The following table is the results of the three case study
questionnaires.
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7.3 The Semi-structured Interviews
The researcher depended on the interview

as a second tool, which represents the

support towards understanding the public

construction

management mindset in

Libya. This tool was selected to gain an insight into the management of these
projects and the overall understanding of the three main elements of the research
(Public policy

making, public

construction procurement

and Public construction

projects outcome).

The selection of the semi-structured interview as a complementary approach in
gathering data was paramount in gaining responsesof public construction managers
to the issuesraised in the study.
The interview was dependenton expressingthe subject and involving the interviewee
in highlighting the encounteredproblems in the project, by:
"

Firstly: reminding the interviewee of the project in hand by answering some
background and general information on the project in the first part of the
interview, and filling the required information spaces accordingly by the
researcher.

9

Secondly: asking the interviewee about the outcome of the project, which
contradicts with the sequencein which we reviewed and wrote the literature
background on the subject, but this was done intentionally to remind and
revive the interviewee's recollections of the problematic nature of the project.

"

Thirdly: Inquiring the interviewee about the selectedprocurement system and
its selection processby asking about the selection criteria used at the time of
commissioning the project.

"

Finally: taking the interviewee to an upper public level by raising the issue of
the State's public policy which was aimed at exploring his knowledge and
understandingof the issue and its links to the municipal construction projects.

The next section presentsanswers accompaniedby analysis of results in every case
study project in an individual manner. This is part of the intra case study analysis
which aims at exploring the linkage between the researchelements in the context of
every individual project. The presentation of the results was in a form of following
the same sequenceof the interview by presenting every question and its answer,
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followed by the authors view on the answer and the resulted implications on the
research initial propositions, by either approving or dismissing them. In case of
dismissal new propositions are generated to every individual case study; however
this does neither generalise for the three cases nor for the whole population of
municipal construction projects in Libya. Instead it only feeds back to the theory
with some generalisation.

7.4 The case-study projects
The following section is a presentation and description of the three selected case
studies. The description aims to provide a clear picture of each project with
background information and contractual structure. Each individual report is a brief
overall view of the project and its main components of work, which gives the reader
a feel of the project's nature and setting.
This presentation is followed by the data collection results and analysis of each
in
data
in
format
following
the
taxonomy
the
of
established
mentioned
project
Chapter Six (Figure 6.2) and above by describing the encounteredproblems during
the phasesof the project.
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7.5 Project A
(Al- Talheeya Reservoir)
The construction of a reinforced concrete reservoir on the Seloq-Benghazi water
supply pipe line, with a capacity of 200,000m3of drinking and general use water for
the municipality of Benghazi, with a cost of approximately 32.8 million L. D.
The project is located 21km to the south west of Benghazi in a region called ALTalheeya. The project was signed on the 1" of March 1998, but the work did not start
until 6 months later.
The reservoir is a rectangular shape reinforced concrete water retaining structure
with a length of 201m and a width of 133m, with walls of an 8.8m height, see figure
(7.1) for setting out and general layout of the project.
The initial scheduledperiod of completion was 24 months, however the period has
been extendedtwice up to 30thof June 1999.
Although the project has been completed long after the scheduleddate, the contractor
has not made a final handover to the main client yet and according to the client's
documentsthere is neither final handover procedure nor documentationsproving it.
Case Study (A) Selection Criteria
Selection Criteria

Case Study A
Project A
Al- Talheeva Reservoir

1) Type of vroiect
>

Location

Local and municipal (City of Benghazi)

¢

Status

Infrastructural project providing public facility

>

Nature

Reinforced concreter water retaining structure (Civil)

2) Client type

>

Owner

Central State-owned asset

Client status

Peoples' Facilities and Housing Secretariat (Local Public Department)

3) Contractor type
¢

Ownership

National and Public

>

Speciality

Construction

D

Experience

13 years in public construction

Type

Yearly Transitional Budget

Source

The General Peoples' Treasury Secretariat

4) Funding

5) Time and Cost overruns
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of the project
>

Time %

33%

>

Cost %

32% (Established by the author not disclosed by the owner of project)

6) Timeframe
>

Actual start

September 1998

>

Actual finish

September2001
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7.5.1 Project participating parties
The Owner (Client):
The Local Facilities, Housing and Environment Secretariat (FHES) - Municipality

of

Benghazi.

It is the main authority concernedwith planning, commissioning and the construction
of any public infrastructure project in the jurisdiction of the city of Benghazi.
The authority has a number of internal departmentsto monitor the relevant project
regarding their specialty and area of concern.
The Local Facilities Secretariat contracted a public consultancy firm called AlEmara, which was responsible for most of the public monitoring work to report back
to the client and ultimately to the Municipality of Benghazi. Al-Emara has its own
designers and administrators staff in the office and on site as resident engineers
representingthe public client.

Main Contractor:
Al-Fadeel Authorityfor Implementation, Operation and Maintenance.
This contractor was considered the largest public contractor in the defence sector
during the 1980s, but since 1991 this establishment was transformed to a civil
contractor by the Armed Forces Leadership (AFL) and the General PeoplesCongress
(GPC). Al-Fadeel as a public company has the backing of the State, where by a
strong recommendation from the General Chief of Libya's Armed Forces stated that
"every public department client in Libya should strongly consider Al-Fadeel
Authority as their first choice contractor to construct public projects."
The main contractor appointed The Libyan Technical Consultancy Company
(L. T. C.Co.) (a Libyan private engineering consultant group) as a technical consultant
for monitoring construction and meeting with the client and their consultant (AlEmara) to discussprogress and project related issues.L. T. C.Co. was also involved in
discussions with another firm call Haiste North Africa Construction, which
representsthe contractor's materials consultant coordinating between subcontractors
and material and equipment suppliers.
Al-Fadeel as a main contractor has only carried out site clearance work and
excavation work for the reservoir, and some other minor concrete work around the
construction area.This was due to the lack of experiencein such projects.
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Sub-contractors:
1- Bilfinge + Berger
A German international construction company, which is involved in a number of
projects acrossLibya. The company entered the Libyan construction market in 1989
by winning the completion of the third ring road in Benghazi. The company entereda
joint venture with somepublic companies,namely Al-Fadeel.
Bilfinger was awarded the concrete work in the reservoir and pipe installations
around the reservoir cells as a separatesub-contract.
2- ABB
A German electrical contractor company, which was sub-contractedby Al-Fadeel to
carryout the electrical installations of the power supply for the pump-station, and the
water chlorination process, and also including any electrical work in and around the
reservoir area.
3- KSB
A German pump manufacturer and contractor company, which was sub-contracted
by Al-Fadeel to supply and install 6 KSB pumps and the chlorination system by
Rasing with ABB as an electrical installations sub-contractor of the power supply for
the pump-station, and the water chlorination process.

7.5.2 Contractual arrangements
The contract between The Local Facilities Secretariat - Municipality of Benghazi
(Client) and Al-Fadeel Authority for Implementation, Operation and Maintenance
(Main Contractor) was on a reimbursable basis, where by the contractor priced work
according to his cost of construction plus an agreedfee to the contractor.
The sub-contractswere based on Bill of Quantities and pricing of work accordingly
by the appointed sub-contractors. A direct appointment of the sub-contractors was
based on previous relations and contractedprojects with sub-contractors,and was not
basedon any type of tendering.
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The Local Facilities Secretariat
Municipality ofBenghazi

(Client)
Contractual

Link Hv
Al-Emara

(Client's Consultant)

Operational Link t

Al-Fadeel Authority

for

Operation and

Implementation,

--- ----- ----

Maintenance

The Libyan Technical
Consultancy Company
(L. T. C. Co. )
(Contractor's Consultant)

Halste North Africa
(Contractor's MaterialsConsultant)

Bilfinge+Berger
ABB

i
KSB

(Main Sub-Contractor)

(Mechanical Sub-Contractor)

(Electrical Sub-Contractor)

Figure (7.2) Project A participating

parties'

relations

7.5.3 The main work components of the project:
The two-cell reinforced concrete reservoir and the adjacent structures works:
"

The main reservoir structure (200,000m3), internal and external components

"

The Chlorine treatment (Chlorination)

"

Control and administration building

"

Backup generators building

"

Transformer building

"

Electricity supply building

"

Industrial Security (I. S) and guards building

"

Internal access roads and lighting

"

Employees and visitors car parking

"

External fencing and brick walls

"

Washing and excess water piping leading to the adjacent valley.

"

Main line bypass
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The pump-station and its attachments

"

Screenchamber

"

Main water flow control chamber

"

Pumps control building

"

Water flow measurementschamber

"

Non-returning valve chamber

"

Fire prevention water tanks and chambers

"

Fuel tanks

"

Backup generatorsbuilding

"

Bypasspipeline and chambers

7.5.4 Findings and analysis of (Case Study A)
The following is an illustration of the problems encountered in the project which
were found during our review of projects documentationswith cross referencing the
questionnaire results and any other problems mentioned in the interviews and visits
to the project client. These problems arose during different phasesof the project and
are recorded firsthand in the case study activity. The analysis of these problems will
follow in the categorisedmanner.
7.5.4.1 Problems encounteredin Project A
It was resolved not to supply electrical power to the project via the local electricity
be
but
by
to
the
was
cost
of
which
a
special
power
plant,
power plants,
means of
included in the project cost. After six months through project construction, the issue
of how logical and how realistic this decision was addressedand it was resolved that
the decision was a bad one, therefore resolved to eliminate the supply and installation
of the special plants and connect power supply to the project from the electricity
national grid by supplying and installing transformers which were deemedto be put
in a later stageof construction.

Another issue occurred when the land in which the project was started to be
constructed on, was in a disputed region between to resident tribes. Delays and court
orders followed in the construction stage which could have been easily avoided if a

225

Chanter Seven:Intra-Case Analysis

thorough investigation of the land ownership had been done before the planning
stage.
The water supply line for the municipality of Benghazi was completed two years
prior to the construction of Al-Talheeya reservoir, and the selected site of the
reservoir at the time was based only on technical matters. Although it was known to
the local people that this particular site was not clearly defined regarding the
ownership of this plot of land. The original consultant of the GMMR project had
designed the supply line and the reservoir three years before any work started on the
project.
This time delay was not considered in the selection of the site when work had started
after all these years. There were clear changes in the layout of the site due to two
consecutive years of local flooding, which although rarely happens in that region.
Work started in the reservoir relying on the old design, which obviously was not
representative of the current site situation. This was also accompanied by some
problems concerning the ownership of land.
The initial work on the reservoir started relying on a conceptual design prepared by
the consultant of GMMR. Although the municipality contracted Al-Emara as their
public consultant to prepare the detailed design, it took some time to reach a
conclusion that the contractor will be on reimbursable design-build basis, but the
contractor had already started work on the project. So the contractor appointed their
consultant (L. T. T. C. Co.) to start reviewing and detailing the conceptual design after
four months of work. Although the initial conceptual design documents were good
standard,it becameincreasingly hard to construct more detailed items of the work, so
it reflected on the cost and time of the project. Although designs of the reservoir
were prepared long time before the actual work commencing date, they were not in a
detailed manner. When work started on the project many items had to be detailed or
redesigned completely. The contractor appointed these designs to their consultant
who had insufficient time to design the whole project as a one unit; instead he
designedthe urgent work on site and updated the original design on an as-built basis.
This urgency in designing works was accompanied by some inconveniences to the
client, where there were some delays in client's approvals and monitoring of work.
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The pressure on the contractor was also mounting to complete work as early as

possible, and this is particularly the case in every Ist of September, when
celebrations of Al-Fateh Revolution's takes place every year, where significant
projects are expectedto be openedby the political leadership.
The main contractor as we know from before is a publicly owned construction
company, however a multi-national contractor did most of the work. The subcontractor was in liaison with the main contractor's consultant to clear technical and
issues
that have risen in the project construction with the client. Very often the
other
sub-contractor finds himself dealing directly with the public client. The coordination
of such relation was not in a systematic manner, where a direct involvement of the
public client usually comes in a form of spot visits to the site. The sub-contractorhas
been in a position of explaining some technical and organisational issues,which are
not known to be existent to the client.
As an example of this relation, the contractor was employing casual labour from his
own imported workforce, when a client's representativeexpressedhis concern of not
employing some of the local labour a political issue surfaced. Meeting between all
in
local
it
followed,
became
the
talking
the
point
a
and
project
participating parties of
press.
The contractor noticed during construction that there were contradictions between
drawings
drawings
to the requirements
and
architectural
electrical and mechanical
for the pump station and control and monitoring equipment. This was due to the lack
of updating of architectural drawings of the project. Although these drawings were
in
it
disputes
in
delays
later
the
client's
caussed
and
construction
period
updated
monitoring and approving of works. However the contract stipulated that the
contractor shall check all drawings prior to bid submission and shall beheld liable for
any faults that it could have been avoided.

Although the project was awarded to the contractor on reimbursable basis, quantities
of the executed work presented a real problem in measuring and claiming
contractors' payments. The sub-contractorsclaim the executed works payment based
on their measurement methodology, and the main contractor claimed the same
quantities payments from the client through their consultants.There were compelling
227

Chapter Seven:Intra-Case Analysis
evidence in the correspondences and documents of the project that point out very

clearly that there were a serious mistrust between the client's consultant and the main
contractor about the quantities measured.
The project now is completed and operational there is no final handover to the client.
However the handover of the sub-contractedworks was final to the main contractor
and payments are cleared. The client opened the project to operation with out
considering some amendmentsto the mechanical works in the pump station, which
required urgent and rapid works to meet the official opening of the project. These
maintenances and amendments were reimbursed as a separate payment to the
contractor. These payments should have been reworked by the contractor without
any extra cost to the client, where in principle they were a warranted works.
Following final measurements of the work in the project total cost of addition
resulting from changesand modifications raised 21.3% of the total anticipated cost.
80% of the mechanical and electrical works were over the initial estimates, which
contributed the most in escalating cost. A dispute arose between the main contractor
and the public consultant regarding these cost escalations, because of the newly
introduced items were exaggeratedin pricing with no agreementof how they will be
measured. Differences between the two parties on what could be considered a
variation order and what could not be, arose. Verbal approvals by the client's
representativewere considered changesand therefore the contractor claimed them as
variation orders.
The contractor's biddings for sub-contractedworks through their consultant were not
transparentenough to the client, and this supportedthe accusationsof the client, that
there were major exaggerationsin the prices of items to be imported and installed in
the project.

Regarding the every day project relations the contractor had more power then the
public client. This was envisaged in ignoring client's threats to stop the work if
certain work was not up to client's quality. The contractor was not concerned about
the responseof the municipality as a direct client; instead he was mostly concerned
about the reaction of the projects progress in the eyes of the upper State departments
and the country's political leadership.
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The project has suffered from a lack of effective coordination between the main
parties with respect to their perception to each other. The main contractor was
awarded the work as a direct appointment recommended from the top political
leadershipof Libya.
We found in the interview with the client's consultant a great deal of dissatisfaction
regarding the contractors technical ability to execute construction works by relying
on the reputation of the contractor from previous public projects in Benghazi. This
has helped neither the feeling of confidence of the client nor his consultant
perception.
The municipality of Benghazi had no regular site visits to the project, even if they
appointeda consultant,we believe that it is essentialto any public client to keep on
top of their projects progressby a systematicmonitoring and follow-up strategy to
ensurethe effective implementationof the State'spolicies.
The client staff consistedof junior engineerswith little experiencein such projects.
The connectionswith their consultantwere not in a systematicway, becausethey had
the perception of the consultant as being their representativein every aspect of the
project. However they were only a technical and design consultant who are not
concernedwith overall public policies and the implementationof suchpolicies.
The publicly owned consultant office appointed by the public client is an
organisationgovernedby all Stateregulations,from recruitment to salaries.There are
little incentives to the staff to perform efficiently, where by financial rewards were
not parallel to the amount of work done by its employees.The consultant was the
receiving end of much criticism from the contractor's consultant and local press.
There were some points mentioned in correspondencesfrom the contractor's
consultant which claim that there is no adequateclient representativeson site and
there are delaysin approving work and unclearsystematicmonitoring of the project.
The cycle of communication has not been smooth as it should be as the client's
consultant stated in our interview. The contractor has complained more than once
about the nature and speedof communicating with the client's consultant and the
client him self. On the other hand the client's consultantfound it hard in discussions
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and meeting with the contractor's consultant,becauseof the lack of authority of the
consultant and the strength of representationsof the contractor. The contractor
sometimes sent their correspondences directly to the client. Overtaking the
consultantsin any work results in confusion and lack of transparencyof work. The
client's consultant threatenedto stop his staff from being on site after the client had
directly and verbally approved the piping material for the reservoir roof drainage
suppliedby the contractor.
Based on the contract between the client and the contractor all works of the project
are reimbursedwith an agreedmargin of profit to the contractor. Due to the unclear
profit margin figure to the contractor, the contractor estimatedwork to be done very
generously.The contractor's consultanthad the job of estimating and sub-contracting
most of the work. The client statedin our interview that "it seemsthat the contractor
wanted to misuse our trust when the contract was awarded on reimbursablebasis,
where he felt that he is in a strong position becauseof his status". He went further
and stated, "The contractor either over-estimatedthe price of works to cover some
risks or to make the most out of this project".
Dispute arose concerning the prices of some of the work in the project, and there
were no signs in the project documentsthat any of the contractor's estimateswere
changedor even amended.
The reservoir was part of a bigger project, which is the main pipe of 25km to supply
the municipality of Benghazi from the GMMR project. The pipeline and the reservoir
were tendered in 1990 and awarded to an Egyptian company, but the work did not
start and the project was suspended for six years. After all this time a different
contractor (Al-Fadeel) was appointed the work on pipeline and the reservoir as two
separate contracts with similar prices. The prices of the first were not realistic at the
time, the contractor was not satisfied with these prices, and dispute arose between the
client and the contractor. The State via the GPC decided to appoint the work to the
public contractor on reimbursable basis.

All this confusion and delay was causedby the long time between the awarding of
the contract and the start of actual work on site; this was due to suddenchangesin
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the State's intent to execute this project and the changing environment and public
policy.
7.5.4.2 Categorisedanalysisof problems encounteredin Project A
Project Documentations
"

Appraisal and viability studies

During documentation sorting to collect data from project documents in the
client's archives it appearedthat most appraisal documents had been only in a
form of technical documentation describing the recommendedstructure for the
project. There were only studies concerning technical and design alternatives
with the analysis of their economic implications aspects.The viability study was
basic and lacked somedepth regardingenvironmentaland social aspectsalthough
this project was potentially significant to the areaand the local population.
The project was consideredone of the accompaniedprojects to the Great Man
Made River and because of the significance of such projects any appraisals
should include studies in which it clearly defines objectives and State goals, in
this particular project there were no reflections in the formal appraisaldocuments
on how such project should be treated differently in terms of cost, time and
quality.
" Bidding documents
The bidding documents consisted of all the usual legal documentationof any
public project in Libya, and they are:
o Conceptualdesign
o Generalconditions
o Specialconditions
o Instruction to bidders
o Scopeof work
o Form of agreement
However all the bidding documentation was made long before the project started.
The bidding documents were corresponding to the old contract, which was a part of
the Saloq-Benghazi Pipeline, which had been contracted in a different contract
altogether. The project was first presented for bidding by contractors in 1991 which
was won by an Egyptian contractor, but the project stopped and delayed for nearly a
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decade, that because of the political leadership has not approved the use of the
GMMR project water to supply the city of Benghazi.
After all these years the FHS of Benghazi has appointed a different contractor with
the sameconceptual design and the bidding documentswere not relevant any more
becauseof this direct appointment to the public contractor with out the need of any
bidding process.
" Contract documents
Becauseof the direct appointment of the public contractor (Al-Fadeel) the contract
was only in a form of the General Form of Public Contractsissuedby GPC, which is
only considered in many ways as guidelines to contracting between public
establishments.However this form has been usedextensively in the last twelve years
and known to be strict in application becauseof the continuous and close monitoring
of the GMFS especiallyin important infrastructuralprojects in the country.
In this project the form of contract has been used only as guidelines to establish a
reimbursabletype of contract, in which the client reimbursesthe main contractorsfor
his direct or through sub-contractedwork with an agreed fee for the completed
project.
The initial work on the reservoir startedrelying on a conceptualdesign preparedby
the consultant of GMMR. Although the municipality contracted Al-Emara as their
public consultant to prepare the detailed design, it took some time to reach a
conclusion that the contractor will be on a reimbursabledesign-build basis, but the
contractor had already startedwork on the project. So the contractor appointedtheir
consultant (L. T.T.C. Co.) to start review and detail the conceptualdesign after four
months of work. Although the initial conceptual design documents were good
standard,it becameincreasinglyhard to constructmore detailed items of the work, so
it reflected on the cost and time of the project.
" Design documents

The project was first designedas a conceptualdesign for bidding purposesin 1991
by Brown & Root who has been and still the consultantfor the GMMR project. This
design has not been changed when the new public contractor (Al-Fadeel) was
appointed six years later. Although project design documents were not complete,
work started on the project. The contractor noticed during construction that there
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were contradictions between electrical and mechanical drawings and architectural
drawings to the requirements for the pump station and control and monitoring
equipment. This was due to the lack of updating of architectural drawings of the
project. Although these drawings were updated later in the construction period it
causeddelays and disputesin client's monitoring and approving of works.
" Site reports
The site reports were done by resident engineersrepresentingthe client in a weekly
basis, however it appearedeither consciously or subconsciouslya certain format of
the report was repeated and sometimes duplicated. The weekly reports were
informing the head office only on quantities and work progress in terms of
contractor's performance. Although numerous correspondenceswere discoveredin
documentation highlighting construction and management problems on site, the
implications
indications
have
their
these
on
and
weekly reports
of someof
events
no
the project.
Monthly reports were also prepared, which describid progress of project and
encounteredproblems. Most monthly reports were presentedin a descriptive manner
only, and lacked detailed analysis of encounteredand expected problems in the
future.
There were a spot reports, which have no specific frequency, these reports were
preparedupon the requestof other higher Statedepartments.The reports appearedto
be only for presentationpurposesfor State's 'important' figures, and they lack depth
in
by
deceiving
construction
areas
and sometimeseven
not reporting real problematic
and overall progressof the project.
" Client Contractor correspondences
Like any other construction project correspondences between participating parties are
frequent and hold vital information on the day-to-day construction of the project. In
this particular project we found it quite difficult to review every single letter of the
whole project construction period, so a strategy between myself and the helping
hands was established to organise information, which states that correspondences
that are routine information should only be reviewed superficially, and any other one

off letter or problem reporting shouldbe reviewed in depth and correspondedto other
letters.
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A number of issueswere discoveredconcerning Client Contractor correspondences,
and they are:
o Correspondenceswere not always daily sorted.
o Duplication in letters and files.
o Unsigned documents.
o

Some letters were not properly translatedto Arabic.

o Unclear drawings.
o Unansweredletters.
o Missing letters, which were correspondedin others.
o There was no other methodusedin sorting letters.
o Unstampedletters.
0 Unclear copies.
" Claims and variation orders
A number of claims has been filed againstthe client in many occasions,and this was
evident by the number of changesand modifications to the project especially in the
initial stages of detailed design and construction, where by following final
measurementsof the work in the project total cost of addition resulting from changes
and modifications raised 21.3% of the total anticipated cost, 80% of the mechanical
and electrical works were over the initial estimates,which contributed the most in
escalatingcost and time delays.A dispute arosebetweenthe main contractorand the
public consultantregarding thesecost escalationsand variation orders were disputed
heavily every time they occur.
Quantities of the executedwork presenteda real problem in measuringand claiming
contractors' payments.The sub-contractorsclaim the executedworks paymentbased
on their measurementmethodology, and the main contractor claimed the same
quantities payments from the client through their consultants,which challengedthe
Client-Contractor trust, especially when the work was not closely monitored by the
residentengineersof the client and their consultant.

" Paymentdocuments
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Becauseof the reimbursable contracts nature measurementsof executedwork play a
big role in the way that clients pay their contractors, which involve the trust issue in
the equation as well. From the review of these documents it appearedthat the client
had been involved very early in measuring the executed work either by the main
contractor or his sub-contractors who also had to claim payments from the main
contractor. The way that these payments claims are traditional in the sensethat there
frequency seemedto be regular, regardlessof the progress of work on site. Payment
claims specification were predefined in the start of the contract, but due to the strong
status of the contractor, pressure to pay advanced payments occurred, which was
envisaged in some correspondencesfrom the contractor to pay some advanced
payments to help speed the importing process of some machinery and equipment
from oversees.

" Handover documents
The handover process of any public project in Libya has to conform with GPC
regulations by initial handover with retaining the guaranteepayment and period.
Although the project has been technically completed and also operational, the main
contractor has not handed over the project formally to the client. Disputes around the
project from the start have damagedrelations between the client and the contractor.
Because of the State's significance nature of the project, the municipal client was
overtaken by the General Facilities, Housing and Environment Secretariat(GFHES),
which is higher in power. This resulted in ignoring the presence of the municipal
client by the contractor, who handed over the project to GFHES only by default
when the opening celebrationstook place in September2001.
In contractual and legal terms the handover process was a breach. The only proper
handovers in the project were between the main contractor and his foreign subcontractors.

7.5.5 The semi-structured interview results and analysis (Case Study A)
Background on the interviewee
After approaching the client and asking them to provide us with an interview with
the project manger, they pointed out that the acting project manager at that time was
their consultant (Al-Emara), who had appointed a senior person who had experience
in such projects. This person's scientific background was civil engineering; he has
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been an employee in the consulting office for 15 years. He was responsible for the
management of the day to day progress of the projects representing the client (The
Municipality of Benghazi). He was also responsible for any client related issues
provided that the client is informed regularly of any encountered problems, and
required for formal; approval for any unusual issue raised during construction.
The interview took place in his office during office hours with an agreed duration of
maximum one hour and a half. The first five minutes were an explanation of the
purpose behind the interview with some general description of the researcharea.The
interview went ahead following the sequenceof the model interview (see Appendix
A).

Part I: General Municipal Construction Project Information
In this part the interviewee answered the questions with the aid of his files after
realising that he had some contradiction in his recollection of the project's general
information, like the scheduledand actual start date of the project's planning, design
and construction activities.

He stated that this project is the biggest which he had managed so far, and it was
difficulty to do so, although no questions were directed to him about the project yet.
Judging by his loud sigh and accompanied smile when the project's name was
mentioned, it was evident that he had some difficult and stressful experienceswith
this particular project.

From the dates noted in the interview it was clear that there were problems from the
start of this project, where the scheduledand actual start and end dates of the design
and planning of this project was not clearly recollected from the interviewee's
memory even when he went back to his files he could not find a specific date of
commissioning and appraising the project.

The only clear date was the scheduledand actual construction date where he pointed
to a programme hung on the wall in his office representing the project in question
and his recollection of his first day on site when the contractor was clearing up the
site. This information enquiry was mainly to remind the interviewee of the project
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and try to intentionally prepare him to relate back easily when asked other questions
in the proceeding parts.

Part II: Project Outcome
The questioned interviewee respondedto the following questions in their categories
as follows:
1) Project Time-scale
9

He stated that the time scale allocated for project appraisal and
planning was sufficient to the type of project.

"

He also stated that the time scale allocated for project design was
sufficient to the type of project. He based this particular answer about
the design time scale on the contractor's consultant when the project
was contracted on Design-Build basis.

"

He stated that the time scale allocated for project construction was
sufficient to the type of project

2) Project Finance
The interviewee was asked about the finances of the projects he answeredaccording
to every question in this part as follows:
"

The funding waspartly securedat the time of appraising the project;

"

budget.
department's
it
the
yearly public
and was part of

9

The funding was not sufficient for the project.

"

The funding mechanismwas unsatisfactory in his view.

It appearedthat the client was committed to implement the project where the funding
of the project was partly secured and also part of their yearly budget, however the
be
funding
he
the
that
that
as a result of
sufficient
may
was
not
notion
expressed
being involved in the project when it started and discovering areaswhich raised cost
and consumedtime that where not anticipated in the initial stagesof the project.
The budget allocation for such infrastructural projects depends on seriousnessand
urgency of demand to the facilities provided by the project, and requires a detailed
funding mechanism regarding the overall State's budgeting and in the municipal
level as well. By expressing the unsatisfactory feeling to the State's funding
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mechanism to this project, it proves that municipal clients may not have a say on the
way that their projects is funded.

3) Project Tendering
The interviewee's answers when asked about particular aspects of the tendering in
the project were as following:
"

There were State requirements for the tender types and procedures for this
project.

"

The interviewee was not satisfied with the tendering procedure of the project.

"

The interviewee was not satisfied with the tendering type of the project.

"

The interviewee thought that the project was over priced by the bidding
contractors.

9

The contractor was appointed not chosenin a bidding process.

"

There were no tender requirements for pre-qualifications of biding
Contractors becausethe contractor was forced upon us.

It was noticed that the way in which the interviewee answered the questions
concerning the tendering activity that, enforcing the contractor was an unpopular act
with the consultant, who also expressedthe clients discomfort towards this approach.
He stated that: "The project went through a strange and unstable times in terms of
who is going to execute it, it wentfrom a Multi-national company, an Arab national
company and finally

they decided to involve the Libyan public construction

companies, which was only an image issue where by sub-contracts were bigger than
the actual work of the main contractor. "
4) Project Construction
The Interviewee was asked several questions regarding the construction of the
project and his answerscan be summarisedas follows:
9

He stated that the main construction Contractor was not qualified enough
for the project.

"

There were delays to the Contractors' payments which affected project
performance.

"

The Contractor did not deliver the promised quality of work.
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The owner was not directly involved in the supervision of the project,

"

which affected the project in a negative way.
There were some interferences from other parties, who were not part of

"

the contractual structure, which partly contributed negatively on the
project.
The interviewee seemedconvinced that the contractor played a major part in the time
and cost overruns in the construction of the project. He stressedon the incompetence
of the contractor several times during the interview, he also thought that Libyan
public contractors still a long way off, to reach a performance quality which will
make them a good and wise option when tendering public construction projects,
which have infrastructural projects features.
The interviewee stated: "it seems that the contractor wanted to misuse our trust when
the contract was awarded on reimbursable basses, where he felt that he is in a strong
position because of his status". He went further and stated, "The contractor either
over-estimated the price of works to cover some risks or to make the most out of this
project".

Interferences of other public parties were encountered several times in this project,
and had some negative effect on the progress of the project, which the interviewee
elaborated on during the interview and expressed some concern. However,
quantifying the effect of such interferences was not established during the
construction of this project.

5) Project Completion and Handover
The interviewee stated that the project was not completed on time and experienced
extensive delays and when askedabout the reasonshe agreed on the following:
"

Unrealistic scheduling

"

changesand modification

"

contractors incompetence

"

supervision and approving delays

"

sensitivity of the project
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"

lack of communication between the parties involved in the project.

We noticed that although the interviewee had answered in the previous section that
delays in contractor's payments had affected the performance of the project, he did
not think that it was a causein the handover delay of the completed project. This may
be a contradiction in opinion, but one has to realise that clients might be inclined to
blame the contractor for every thing, especially in the public construction industry in
Libya. (Benkrima, 2001).
The other issue in the handover of the project was the retention period, which the
interviewee did not think that it was appropriate to this particular project.
At the end of this section the interviewee did not think that the best possible outcome
was reached in this project and was partly (50%) satisfied with the outcome of the
project.

Part III: Procurement Selection Criteria
This part required the respondent to select the criterion aspects which were
considered in selecting the procurement system of the project. The answers of the
interviewee can be summarisedas follows:
1) The speedof construction was not consideredin the selection criteria.
2) The flexibility of the project design changeswas not considered.
3) Project client responsibility was not consideredin the selection criteria.
4) Project complexity was not consideredin the selection criteria.
5) Project risk allocation was considered as medium risk allocation to the
contractor.
6) Project price competition was consideredas medium in the selection criteria.
7) Project elements of quality was consideredas following:
o Prestige material quality
o

Good workmanship quality

o

Prestige design concept quality

8) Public accountability was not consideredin the selection criteria.
At the start of this section a brief explanation of the term selection criteria was done.
The interviewee asked several questions to clarify the term more to ensure his
relevance in his answers,he asked about the general meanings in Arabic terms. The
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interviewee appeared to be more familiar with the term procurement as the
purchasing of material to the project rather than a process of conception, design and
construction of the project as a whole entity.
The interviewee answered the questions concerning the criteria although he stated
that there was neither literal nor specific mentioning

of such approach in the

appraisal documents of this project however he thought that procurement criteria of
this project might have been thought of in a way that covers these aspects at that
time.

From the outset of raising the issue of construction procurement criteria in the
interview it appeared that appraisal of this project was carried out in a purely
traditional way, where by the interviewee had little enthusiasmin talking about it. He
did not elaborate as much as expected from a project manager of such project; this
may be becauseof the specific nature of the questions or his lack of understandingof
the appraisal approach used in selecting the appropriate procurement system.
However one has to be careful in assessing the interviewee's competence and
knowledge due to the incomprehensiveevidence of doing so in this situation.
Part IV: StatePublic Policy and Procurement
1) These are general questions aimed at exploring the respondent's perspective on
public policy and procurement by first agreeing on the definitions of the general
terms and after corresponding them to the project in hand. First the interviewee
agreedon the definition of the Libyan State public policy as:
A set of interrelated decisions taken by the political
leadership concerning the selection of goals and the
means of achieving them within a specified situation
where these decisions should, in principle, be within
the power of theseactors to achieve.
The interviewee wanted to add more on the definition which he thought is worth
mentioning to clarify any misunderstanding of his answer. He stated that
although the political leadership had a great deal of influence on State's public
policy in strategic projects, the public through their BPC's have also a substantial
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say on the general public policy and the resulted regulations and obligations to
the public departments, and their role as clients in the municipal construction
industry.

2) The Interviewee was asked: Was there any clearly defined State policy changes
or modifications during the conception, construction or completion of the
project?

The answer was yes and he elaboratedmore and stated that the following are the
most clearly noticeable general and specific policies which he thought was
behind the project:
o Economical policy
o Labour policy
o Political goal policy
o The intentional care to the project to reflect the ability of
the Libyan State to build major projects, such as the Great
Man Made River and its attributed projects, which this
is
project part of.
o Greater involvement of national public contractors to
develop the construction industry in Libya.
GMMR
The
the
water to the
of
speedy
provision
o
municipality of Benghazi.
3) The interviewee was asked about the implementation tools to implement the
he
in
following
He
the
tools,
the
saw were
stated
which
project.
public policy
used by the Stateto reach policy goals in this particular project:
o

Recommendations by the GPC to the municipal public
departmentsthrough annual and abnormal meetings of the
GPC.

o Meetings with some State influential parties, like The
Armed Forces General Leader, because of the close link
with the contractor as a former defenseestablishment.
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o Indirect recommendation by the political leadership in his
public speechesand private gatherings with the national
and municipal public departmentsmeetings.
4) The extent in which the policy implementation tools were followed in the project
was strict in application, especially the direct recommendation of the political
leadership.

5) The interviewee stated that the policy goals intended and targeted through the
project was partially achieved.
He elaborated furthermore and stated that: "At least the policy of supplying
Benghazi with the GMMR water was achieved, regardless of the State's political
gain behind such achievement, and that is what counts in the eyes of the
demandingpublic for better services."
It appearedthat the interviewee was not interested in discussing political matters
either related or not related to the construction of this project, which highlighted
the point that was raised in our prepositions, that there is a detachmentof public
policy issues and the construction mangers who are at the same instance
responsible for managing and keeping these projects on track towards the
development of servicesprovided by the infrastructural projects.
The answer of this question is consistent with the interviewee's answer in the two
previous questions, where he stated that there were policies behind the project
some of them are clearly defined and the others are hinted in the State's
recommendations. However assessingthe achievements of the policy goals is
subjective and do not have documented feedback. The interviewee stated that
there were no attempts to quantify or qualify policy goals achievement in the
project.
6) The interviewee thought that any State's public policy should be incorporated in
the project in the conception phase.
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The interviewee stated that the conception of any public project is as early as it
gets to decide what policy should be incorporated and used to reach specific
goals. Although the interviewee did not show the desire to discuss any issues
related to political matters he appearedto be driven to do so at the start of the
question but this enthusiasm did not last for long in the conversation. This
cautionary action may be resulted from the sensitivenessof political issues to
public construction managers and the undesirable consequenceswhich usually
follow.

7) The interviewee thought that public policy is a heavy burden on the shouldersof
public construction projects.
The interviewee expressedhis concern of putting the weight on the construction
managers in the public departments to implement State's policies and by his
answer that it is a heavy burden to carry with you when appointed as a
construction manger in the public projects. He statedthat this burden might affect
the technical performance of public construction managers.
The interviewee's answerreflected again his uncomfortable position with dealing
with political matters and State's policies in general when managing any of his
construction projects. This also re-consolidates the proposition that states;public
construction managers are detaching them selves either concisely or subconcisely from the State's policy goals and think that they have no propose in
implementing them.

8) The interviewee thought the extent of policy understandingto public construction
project is important.

Deciding on answering "important" rather than "necessary" or "very important"
reflects the attitude of the interviewee towards State's policy, which one can say
detached and not worth associating him self with neither the making nor the
implementation of it.
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9) At the final question of the interview, the interviewee did not understand the link

between the construction procurement and public policies implementation.
In this final question the answer explained the slight inconsistency of answers
concerning definitions of public policy and the link of construction procurement
as a tool for reaching policy goals. However one has to realise the personal
attitudes, concerns and beliefs of the interviewee, which may not reflect the
overall response and mindset of the collective municipal public construction
in
management the Libyan context.

7.5.6 Summary and Conclusion of (Case Study A)
This case study followed the selection criteria mentioned in Chapter Six in every
bigger
by
three
times
this
the
was
project
emphasison project size, where
aspectwith
than the other two in terms of cost.
Analysis of Case Study A raised several aspects in terms of the three research
be
tested
this
concluded
can
which
propositions,
study
most
research
and
elements of
as follows:
"

There were only studies concerning technical and design alternatives with the
basic
implications
The
their
study
was
aspects.
viability
economic
analysis of
and lacked some depth regarding environmental and social aspectsalthough
this project was potentially significant to the areaand the local population.

"

The project was first presentedfor bidding by contractors in 1991 which was
for
delayed
but
by
Egyptian
the
nearly
and
stopped
project
contractor,
won
an
a decade,that becauseof the political leadership has not approved the use of
the GMMR project water to supply the city of Benghazi. This is a clear
evidence of the unclear policy of the State regarding the project's primary
function.

"

Although the initial conceptual design documents were good standard, it
became increasingly hard to construct more detailed items of the work
becauseof the ongoing changesin design.

"

Documentation of design document were not complete which complicated
matters on site.
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9

Site reporting was made to inform the client of the problems rather than
explain them explicitly.
Quantities of the executed work presented a real problem in measuring and

"

claiming contractors' payments.
In contractual and legal terms the handover process was a breach. The only
his
between
in
handovers
the
the
and
contractor
main
project were
proper

"

foreign sub-contractors.
"

Client satisfaction was unclear and sometimes inclined to be unsatisfied with
the public contractor in terms of level of cooperation and contractual
obligations.

"

Construction procurement of the project was perceived by the client as
from
than
conception to
process
a
comprehensive
contract strategy rather
completion.

"

There is a detachment of public policy issues and the construction mangers
who are at the same instance responsible for managing and keeping these
by
development
the
towards
the
track
provided
of
services
projects on
infrastructural projects.

"

There were no attempts to assess the project's public policy goals
achievements.

"

Political matters relating to the project were not preferred to be discaussed
with the managementof this project.
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7.6 Project B
(Rahbat Al-Ajalat Residential Units)

The construction of 37 semi-detachedcast on site concrete houseswith a cost of 3.1
million L. D., divided in to three models (See figures 7.3 -7.5):
Model No. 3: 18 houseswith a covered area of 278m2each
Model No. 4: 15 houseswith a covered area of 278m2each
Model No. 5: 4 houseswith a covered area of 360m2each
Rahbat Al-Ajalat residential area is one of the selected areas for a public housing
development initiative started in 1996. It is situated in the East end of Benghazi, with
an area of about 25 Hectors. The case study project consists of 37 units from a total
of 150, which were contractedto other construction companies.
The Facilities, Housing and Environment Secretariat in Benghazi as a public client
contracted local and national construction companies to carryout the work
responding to a new direction of the State's policy in involving more of the local and
national construction companiesin this housing initiative.
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Case Study (B) Selection Criteria
Selection Criteria

Case Study B
Project B
Rahbat Al-Aialat Residential Units

1) Type of project
Location

Local and municipal (City of Benghazi)

>

Status

Infrastructural project providing public facility (Housing)

>

Nature

Reinforced concreter buildings (Civil)

2)

Client twe
¢

Owner

State-owned asset+ Occupiers

>

Client status

Peoples' Facilities and Housing Secretariat (Local Public Department)

3)

Contractor type
>

4)

Ownership

Private Sharing Company

Speciality

Construction and maintenance

Experience

14 years in public and private construction

Funding
>

Type

State Subsidised land and occupiers' funds for houses

>

Source

The General Peoples' Treasury Secretariat and private buyers

5)

Time

and

Cost

overruns

Problems encountered in all phasesof the project

>

Source

47% (Completion of construction dependedon selling of houses)

>

Time %

40% (Established by the author not disclosed by the owner of project)

¢

Cost %

6) Timeframe
>

Actual start

May 1999
August 2003

Actual finish
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FRONT ELEVATION

RIGHTSIDE ELEVATION

Figure 7.3a (MODEL No. 3)

REARELEVATION

FRONT ELEVATION

Figure 7.3b (MODEL No. 4)

!
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FRONT ELEVATION

REAR ELEVATION

Figure 7.3c (MODEL No. 5)
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Figure (7.5) The rear view of housing units (Model 3 and 4)
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7.6.1 Project participating parties
The Owner:
The initial owner of the project is the State, but after completion according to the
State's housing initiative envisaged in the 60,000 Residential Units Project, the
ultimate owners of these houses are the occupiers, by paying an affordable value for
the property.

The Client
The Facilities, Housing and Environment Secretariat in The Municipality

of

Benghazi. (60,000 Residential Units Project)

Main Contractor:
The Libyan Construction and Development Company (L. C.D. Co.)
This contractor has been in the national construction industry since it was established
in 1990 with an establishment capital of 1 million L. D. in 1990, after a green light
was given by the State through the GPC decree in 1998 to form national private
sharing companiesto bid in public projects.
The company has been involved in constructing a number of publicly owned projects
from office blocks to employees' residential units for the local secretariats.
L. C.D. Co. also designed these houses by consulting with potential buyers and the
general public through their in-house consultants,engineersand architects.

Sub-contractors:
The main contractor has sub-contracted some small individual skilled labour
companies to carryout and support the construction activities in the site, however
most of these sub-contracts were agreements with known labour agents to the
contractor.
The only formal and registered sub-contract was with the reinforced concrete
carpenters and fabricators, where a contract was made on a unit rate basis for the
whole project.
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7.6.2 Contractual arrangements
The Facilities, Housing and Environment Secretariat(FHES) in The Municipality of
Benghazi (60,000 Residential Units Project) has formed a pre-defined profit margin
based contract strategy with the contractors involved in this project, where the
contractor prices houses according to a their market survey and under a predefined
price cap, and finally to be approved by the GFHES by taking public affordability
into account.
The contract was on a design-build, but also you can add the term market and sell to
the contract. The main client was neither involved in marketing nor selling of these
houses, however the control over the project was through approving quality of the
end product and prices of houses,in other words `value for money'.
The FHES sold the public land to the contractor with a subsidisedprice to encourage
the national private sector companies to embark on such initiative as investors with
law and controlled financial risks. Furthermore the State has granted the awarded
companies a subsidised hard currency exchange rate to import construction
equipment and quality building material to achieve the optimum outcome of the
project. Figure 7.6 shows the contractual the parties involved and their contractual
relations to each other.
The Facilities, Housing and
Environment Secretariat (FHES)
Municipality ofBenghazi f(Client)

7.................
-------------------- ....... ---Housing estate occupants
(The National Housing Initiative target)
(Ultimate Owner)

Contractual Link H
Operational Link

-------"

-----.

The Libyan Construction and
Development Company (L. C.D. Co.)
(Main Contractor)

Reinforced Concrete Contractor
(Main Sub-Contractor)

r-------------Other Sub-contractors
L---------------J

Figure (7.6) Project B participating parties' relations
252

Chapter Seven:Intra-Case Analysis

7.6.3 The main work components of the project:
"

Site clearance

"

Foundations excavation and construction

"

Substructuresbackfilling and treatment

"

Columns construction

"

Reinforcement fabrications and forms carpenteringof roofs

"

Concretepouring and treatment

"

Masonry building and partitions

"

External and internal electricity work

"

Individual unit and complete project sanitation and sewage

"

Plastering and pre-paint finishing

"

Internal painting and external finishing

"

Internal roads and paths

"

Landscaping and security buildings

This project is a housing initiative to provide housing for middle class Libyan
citizens, which started in 1996, and the policy behind the project was a result of three
decadesof policy changesin Libya, which we should shed some light on.

Libya's hollsing,policy
Libya's social, political and governmental system has undergone a series of changes
since 1951, the year of political independencefrom Italy. Throughout this period, the
country's housing production and delivery mechanismshave directly reflected those
dynamic transitions. Thus, political and financial commitment to housing provision
has changedwith the different stagesin the country's development.

Since the Revolution a new government came to power in Libya in September 1969,
it committed itself to the provision for every family of a "suitable, decent house"
regardless of the family's income or location. The government in 1969, had main
goals to improve the living conditions of the poor people. It was determined that the
poor should be provided with safe, healthy and liveable homes. In addition, the aim
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of the Revolutionary housing policy was to help low-income groups securehousing
by a variety of means,e.g. renting, purchase,or building.
However, despite the fact that the government decided, in conformity with its
socialist principles, to completely socialise the housing sector, it initially gave a lot
of encouragementto the private sector to contribute in solving the housing problem
through granting it loans, with little or no interest, for housing construction. The
government was very eager to ensure the construction of the largest number of
dwelling units in the shortest time by any means.This concern led the government to
create a new project, the "urgent housing project" in early 1970. (A. Omar, 2003)
The first step taken by the new government concerning its housing policy was land
tenure reform. Land is one of the most important aspects of housing policy,
especially in the urban areas where both population density and land prices are
usually high. The second step taken by the new government was initiation and
developmentof several housing programmemes.
Under the public housing programmemes, the government built at predetermined
locations and with standard designs. This housing programmeme was mainly
designed to provide housing for low-income groups, particularly those living, in
shanty, towns.

Libya's policy on home ownership has developed rapidly since March 1978 when
the Secretariat-Generalof the General PeoplesCongressissued Law No. 4 which sets
out the guidelines for home redistribution. Law No. 4 indicates that all Libyan
families have the right to own one home, and no one may own more than one, with
certain exceptions: Widows, whose only source of income is rent, and families with
at least one son over eighteen years of age
The government through its agency had to find and provide the locations for the
public housing, for financing, construction, and follow-up building processesuntil
they were completed. After that, the government agency distributes this housing
according to specific priorities. Since 1969, the public housing programmemeshave
been organised by three major organisations. These are the Secretariat of Housing,
the General Housing Corporation, and the Housing Control Department. The
Secretariatof Housing generally determines the housing policies, such as number of
housing units to be built and their locations.
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The Secretariat of Planning stated the following broad guidelines and principles
(Transformation Plan 1976-1980):

Suitable sites will be provided for the construction of new housesand quartersby

"

making available to individuals and co-operative societies of land fit for
construction at reasonableprices. Such land will first be prepared complete with
adequateutilities and services such as sewerage,water, roads and electricity.
Realisation of physical integration between housing schemes and their

"

requirements for public utilities

and services building

such as schools,

dispensaries,gardens.
Meeting the requirements of the various economic sectors such as industry,

"

agriculture, petroleum, etc., for adequatehousing for their workers in their work
positions.
The design of houses should be in harmony with the size and living system of the

"

household as well as the localities in which they are built and should be so suited
to environmental conditions as to enable utilisation of building materials
available locally.
"

Expansion of loans through the Land and Industrial Bank and other banks to
assistin the achievementof all the objectives of the medium range housing plan.

"

Taking inspiration from the importance which the state attachesto the role of the
housing co-operative societies, the plan aims to remove the obstacles to the
activities of these societies providing them with land fit for construction, enabling
them to obtain loans on easy terms, at the same time introducing the self-service
method in building wherever possible.

Laying down of suitable basis and policies for constructional activity so as to
improve its standards and overcome its obstacles, as well as conducting studies on
reducing its costs through determination of the requirements of the construction plan
for building materials and specialisedmanpower.
The overall policy of the State at the time of starting this project was a move from
public housing to a new form of providing housing for Libyans, this policy was
envisaged when the General Organisation for Housing commenced its work under
the direct supervision of the Secretary of the General People's Committee for
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Housing to shapean executive programmemefor the implementation of the approved
policy. After excessivestudies decided the following
1. Long term policy plan included
Determination of the urban plans to prepare suitable places for

"

the expansion expected after the year 2000 up to the year
2010. The need has been estimated for 650,000 housing units.
This will need plots of land not less than 50000 Hectares to
cover 77% of the new units and 23% to replace old units.
By identifying

"

suitable economic building

materials of

reasonable cost, based on locally available materials, which
take

into

account the

environmental

and

climactic

requirements.
Simplifying the methods and systems of building construction

"

to enable every citizen to build their housesrelegating the role
of the stateto supervision only.
2. Short term policy plan
The State changed from a provider to an enabler in the provision of housing. During
the development plan from 1994 to 1996, all organisations operating in the housing
sector were expected to participate in the plan by financing and constructing
thousands of dwelling units and to provide the building materials, which were not
in
housing
for
the
the
country
solving
problem. The aims of the three- year
available
housing programmeme 1994-1996 were summarised by GHC (1994) as follows,
which also can be seenthe latest policy elementswhich cover our casestudy project:
"

To build a number of housing units in accordance with the
financing
means
and
abilities.
available

"

The role of the state will be limited for constructing housing
for the limited income groups only.

9

To achieve the construction of the target number of housing
units by the national sectors(private and public sector).

"

To make an executive plan to enable people construct their
own dwellings.
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9

To direct financial and investment resources to finance
housing projects.

"

To minimise the housing construction cost by controlling the
distribution and marketing channelsof the building materials.

"

To enable national companies to participate in the housing
programmeme.

"

To change the role of the state from a guaranteeof residence
to enable individuals, with the exception of low-income
groups.

"

To replace the foreign companies,the contractor sector needs
to be developed and organised.

"

The national consultant offices should establish partnerships
in
to
companies work housing construction.

"

To collect the real estate loans and housing repayment from
the housing occupiers to provide new housing loans from
commercial banks to individuals.

9

To persuade the cooperative societies to organise themselves
to contribute in the housing programmeme.

7.6.4 Findings and analysis of (Case Study B)
7.6.4.1 Problems encounteredin Project B
When the client commissioned the whole housing initiative, the size of the project
it
follow-up
by
so
staff,
of
monitoring
and
was not accompanied
any recruitment
became very hard to monitor the progress and quality of the work, which resulted in
ignoring site inspection and monitoring all together and considering the project as a
turn-key contract, which transferred the whole day-to-day quality of work
responsibility to the contractors. After a final assessmentof the project the client
discovered some changesand alterations which had no approval had been done in the
project.
Due to the lack of accuracy in the determination of the project requirements, it
became apparent that the floor areas of the housing units did not meet the actual
needs of the planned occupiers. This is because the design did not take into
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consideration the social aspectsof users of these housing units such as the rate that
most new Libyan families expand and increase in number (Libya has the highest
population growth in North Africa with a rate of 3.67%). Alterations by the occupiers
were an inevitable result, which almost certainly will penetrate the urban planning
laws and regulations in that area.

The project owner (FHES) could not provide all of the required sites for all the
housesduring the design phase, and two sites remained to be selected.The designer
assumed that all sites would be similar to one provided. The work started in 20
houses of the project without considering any major changes in the other houses'
site. It was not mentioned in tender documents that the hand over of the remaining
two sites not yet selected would be delayed for up to four months later. After that
period of time FHES and the contractor agreed on the other units' site, fortunately
the new selected sites were not far away, if otherwise happened the design could
have been unsuitable for the ground conditions and other design related conditions.
The issue of least bidder priority has occurred in the sub-contracting processof some
of the concrete work of the houses.The contractor sub-contracted some of the main
concrete forms carpentering to a small company, which had had the lowest bid.
However the nature of work was not complicated and required no special skills or
qualifications, the sub-contractor was not able to cope with the amount of the opened
work on site, and that was due to his under-estimation of the workforce required to
carryout the work on time.

To commence construction of a project, a 'building license was sought from the
municipality. The contractor received a rejection from the municipality becausethe
project did not have any near by accessto a main sewagepipeline, which should be
connected to the city network. Work on the project started regardless, becausethe
site and the project were already selected by the FHES, which supersedesthe
municipality in terms of power in settling these issues.A contradiction of decisions
by public bodies confused the contractor and delayed work.
The initial project requirements and specifications stipulate that the design of the
houses should include water supply and sewage connections up to the entrance of
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facilities
house.
The
these
to the main city network was not
connection
of
every
mentioned in the contract. The contractor was forced to carry out these connections
to be able to sell the units fast, and required an added price to the already priced
units, which should be incurred by the occupier. A dispute arose between the FHES
and the contractor and the housesbuyers, which resulted in extra cost to the public
client by subsidising the material used in theseworks, and extra cost to the contractor
and ultimately the occupiers.
Another change of specifications was the landscaping of the whole estate, where
there was no mentioning of such work in the contract, and again the contractor was
forced to executethe landscaping with an extra cost to him and the buyers. This work
was not agreed to cost the public client and the contractor who has continued
claiming payment for this work up to the time this study was carried out.
The spirit of confidence and co-operation was lacked in the relationship between the
contractor, who also was considered an investor or a developer and the end-user as
the occupiers of the housing units. The people who committed themselves to buy
these houses and pay there payment on time saw their confidence in the contractor
worsen every time the project was delayed, and rumours of fraud with other
contractors in the same housing initiative start to emerge. The other major factor of
this perception to the contractor was the sudden change in houses prices in Libya
after the hard currency exchangerates were sharply changedby the GPC.
The contractor had sub-contracted some reinforced concrete forms carpentering to
local contractors; this type of sub-contracting was based on the reputation of these
small companies. There is no ranking or performance assessmentbodies in Libya,
neither public nor independent, so these companies are only known by their recent
performances in past projects. The main contractors can only assess their subcontractors performance by actually working on the project in hand. The main
contractor was not satisfied with the performance of the reinforced concrete subcontractor, so he was in a position to look for a new one and terminate the under
performing sub-contractor's contract. This process hindered the project programme
and also resulted in rework of some slabswith an extra cost to the contractor.
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The contractor's design of the project took long time to be approved by the client
(FHES), where the contract statedthat the designsof the houses should be discaussed
and studied in detail between the client the contractor and a sample of the end-user.
This provision has not materialised in full due to the lack of systematic and regular
consultation between parties of the project; this is mainly due to the absenceof clear
strategy in communications, which delayed the project even before any work took
place on site.
7.6.4.2 CategorisedAnalysis of problems encounteredin Project B
Proiect Documentations
9 Appraisal and viability studies
Initial appraisal of the 60,000 Housing Units Initiative was prepared by the GFHES
liaising with the General Authority of Housing (GAH) which was established as a
public national organisation dealing with the growing problem of affordable public
housing demand in the major cities of Libya. In the reviewed documentation of the
project in hand, we found that a copy of the same general appraisal and planning
study was only referred as a general document corresponding to the whole national
housing initiative aspects from the description of the problem up to the aims and
objectives of the plan.
Another important document prepared in the preliminary stagesof the project was a
pricing study, which recommendationswere made to reach a realistic and affordable
from
houses,
to
attempts
a
price
cap
prevent
any
exploitation
of
and
ultimately
prices
the contractors.
There was a study of the site location and its alternatives particular to this project.
'Me study was made by an external consultant who was contracted by the local
FHES for every targeted city in the initiative. In the Benghazi region the study
highlighted the potential locations in and around the city. It appearedfrom the study
that emphasis was on the ownership issues rather than engineering and technical
issuesrelating to the overall conditions of the selectedsite.
The Site Investigation report for the project only included a description of the overall
topography and some insufficient information about a number of test pits around the
site. There were only four Pour Holes made, although the site is known to be very
different in many adjacent places, because of the existence of lime-stone cavities,
which change in size from year to year. The site is close to many places which had
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been exposed to collapses in the ground after heavy rain sessions. The Site
Investigation lacked comprehensivenessof the area and detailed analysis of the
ground conditions.
There was no risk assessmentreport or any attempt to assessthe risk of not selling
the housing units or failure to collect payments from the occupiers or even housing
market change. The notion that this is a State's initiative which aims at providing
public housing, can overcome any financial risks proved to be wrong. When the State
suddenly changed the hard currency exchange rate in 2001, prices of these houses
were no longer affordable.
When the client commissioned the whole housing initiative, the size of the project
was not accompanied by any recruitment of monitoring and follow-up staff, so it
became very hard to monitor the progress and quality of the work, which resulted in
ignoring site inspection and monitoring all together and considering the project as a
turn-key contract, which transferred the whole day-to-day quality of work
responsibility to the contractors. After a final assessmentof the project the client
discovered some changesand alterations which had no approval.
It was noticed during reviewing of the project appraisal documentation that there is a
lack of accuracy in the determination of the project requirements as a housing project
which became apparent in the selling phase. The floor areasof the housing units did
not meet the actual needsof the planned occupiers. This is becausethe design did not
take into consideration the social aspectsof users of these housing units such as the
rate that most new Libyan families expand and increase in number (Libya has the
highest population growth in the world with a rate of 3.67%). Alterations by the
occupiers were an inevitable result, which almost certainly will penetrate the urban
planning laws and regulations in that area.

* Bidding documents
The contract was made on selectedtendering basis, which required the preparation of
a conceptual requirement for the project. The 60,000 Housing Initiative projects were
tendered in their regions. The contractors known to the local FHES and had been
involved in previous projects were invited to take part in the bidding of the 150
houses in the project's site. The 37 semi-detachedhouses have been awarded to the
contractor of the case study project based on their reputation and competitive plans
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for constructing and marketing the units in accordanceto the preset State regulations
and laws.
The documents of bidding did not include the design of the houses, where by the
contractor was contracted on a design-build format. But there was an overall
requirement to satisfy the public client's goals in achieving the targeted number of
affordable housing in the city of Benghazi. The bidding documentation of the project
consistedofo

General conditions

o

Special conditions

o Instruction to bidders
o

Scopeof work

o

Form of agreement

The general conditions of the project were almost an identical copy of the State's
uniform conditions of public contracts, which is used in all public projects. The
special conditions are more specific to the housing initiative and correspond to the
project context and requirements.
What struck us while seeking information about the bidding documents in our
documentation review is the absenceof detailed information on the design technical
and economical requirements, where there were only general specifications of
material to be used in the houses,which were neither innovative nor contemporary as
the recommendationsof the client in his initiative required it to be.

* Contractdocuments
'Me contractbetweenthe client and contractorwas made in accordancewith the
StandardContractfor Public Works in the executionphaseof the project.The other
contractregardingthe ownershipand selling of the houseswas madein a separate
unique type of contract,which is new to the Libyan public clients. This contract
explainshow andwhenthe ownershipof the houseschange.At first the ownershipof
the whole projectis for the public client with the permissionto be marketedandsold
to the end user through an investment package for the contractor with a predefined
price cap. It is up to the contractor to make their end product attractive by price
competition with the other contractors to sell as fast as they wish.
The construction contract appearedto be like any other turnkey contract, but with the
exception of the part that regulatesmarketing and selling the housesto the public.
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Although the contract was made by State's departments to suit the client in his
incapacity to monitor the quality and progress of the project and the concept of risk
transfer to the contractor, it failed to consider any unforeseen changes in the State
policies towards public housing in general, which usually happens in Libya's unsettled political environment. This maybe becauseof either the incompetence of the
public departments staff in expressing these changes and translating them into
contract terms, or the despotic power of the political leaders to enforce their
objectives regardlessof the opinions of lower level local public clients.

* Design documents
The design documentation was made by the contractor and approved by the client
before any type of work is commissioned on site. The drawings of these houses

designsand models were madeby the contractor'sin-housearchitectswith some
externalappointmentsof local architects.
The detailed drawingsof the project were reviewed and a severalversionswere
found to the sameallocatedplacesfor the houses,this was due to the wish of some
buyers who were involved early in purchasing and committed themselves to the
agreed payment mechanism and have a say in the design. During our review of the
drawing we noticed the following key aspects:
o

There were more than one model for the samedesignatedplot of land

dates
dates
design
Long
between
time
completion
approval
and
o
o

Drawings only included the design of houseswithout the landscaping
and inner streetsinfrastructure.

in
detailed
Finishing
terms of type and make.
materials were not
o
o

There were some minor alterations to the houses, which have
documented client's approval neither on the drawings nor in a
separatecorrespondence.

e Site Reports
Because of the nature of the contract site reports were only to the purpose of
informing the client about progress of the project. A monthly report was agreedto be
submitted to the client by the contractor. In the client's documents there were a
regular flow of these reports in the first year, but in the first three reports the
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contractor has not detailed any of his work because of delays. In the following
reports the contractor only reported on the construction process as a single entity,
where he only presentedthe progress of the projects in a Bar Chart timeline format.
A list of encounteredproblems were also present in some reports, but without going
into details and remedial measures.
After II months the contractor's project reports were becoming almost identical in
content and lacked in-depth insight of the project. However these periodical reports
were only seen by the client's office staff, which a large percentage of them are
junior female civil and industrial engineers.This has causedan apparentshortcoming
in the client's feedback, which was envisaged in his overall Housing Initiative
Annual report to be submitted to the GPC in their normal annual gathering.

e Client-Contractorcorrespondences
In the first year of the project correspondencesto the contractor were mostly enquires
about the overall progress of the project, which is a copy of a group of similar letters
to the other contractors in the whole initiative. The replies were mostly general
information on the construction of the project However in the secondyear problems
arose when disputes about the sewage and infrastructure development in the area
became important.
It appeared that critical issues like the sudden and surprising change in the hard
currency rate by the State were not mentioned in any correspondencesand criticism
of such polices were not apparent in any of the project correspondencesreviewed,
this may be becauseof the sensitivity of the issue and the political significance to the
State and the leadership.
A number of issues were discovered concerning Client Contractor correspondences,
and they are:
o Duplication in letters and files.
o

Unsigned documents.

o

Gaps between letters

o Unclear wording.
o Unanswered letters.
o Missing letters, which were correspondedin others.
o There was no other method used in sorting letters.
o Unstamped letters.
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o Unclear copies.

9 Claimsandvariationorders
The project experiencedchangesin the housingunits designsafter the first design
version was approveddue to the fact that some buyers wanted more spaceand
separationbetweenroomsin the houses.This alterationof designdid not affect the
contractin termsof obligationsto partiesbut it affectedit in termsof costandtime.
Tle contractorin his documentedcorrespondences
claims that additionalwork has
beenexecutedto meetdemandof the buyersandthis affectedthe whole project The
client had no problem with this as long as the contractor did not go over the
predefinedprice cap,to ensureaffordabilityandpreventexploitation.
The client approvedthe major changesin designand agreedto extendcompletion
datesto the project.
The contractorrequestedadditional subsidiesfor acquiring hard currencyto cope
with the price fall of housesdueto the exchangerate changein 2001.This was met
with somedismay,becauseof the high supporttheyhad alreadygot in the startof the
in the Libyan public contractingto privatecontractors.
projectwhich wasprecedence

" Payment documents
The project was an investment packageto national private contractors to implement a
policy aims at providing affordable public housing, so the payment to the contractor
was in a form of providing an opportunity to invest with some support and subsidies
towards the land and hard currency exchange rates. There was no payment
documentation of the project from the clients position.

9 Handover documents
The handover of the project is in a form of selling the houses to the buyers, which
consisted of the purchasing contracts and payment instalments to the contractor with
their date and conditions of contracts.
At the first instalment buyers were committed with the dates and amounts, but after
the fall of the housing market the project was no longer appealing to the public,
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where by many of the buyers delayed payments and even withdrew from the contract
all together.
The notion that this is a State's initiative which aims at providing public housing, can
overcome any financial risks proved to be wrong. When the State suddenly changed
the hard currency exchange rate in 2001, prices of these houses were no longer
affordable to the public.

7.6.5 The semi-structured interview results and analysis (Case Study B)
Background on the interviewee
After approaching the client (FHES) in the municipality of Benghazi and ask them to
provide us with an interview with the project manger in the project in hand, and as
we expected they pointed out that the project was contracted in way that the
contractor is considered as an investor to the project and the project was a part of a
bigger State's initiative. This initiative was the responsibility of a newly formed
public department concerned with the 60,000 Housing Units Initiative, which is
under the General Authority of Housing (GAH).
We approachedthe Housing Initiative Department and they agreed on appointing the
local project manger for the Initiative's Authority in Benghazi. The project manager
was an architectural engineer who has been working with this department since it
started in 1992.

The interview took place in the head-officeduring office hours with an agreed
duration of maximum one hour. The first five minuteswere an explanationof the
purposebehindthe interviewwith somegeneraldescriptionof the researcharea.The
interview went aheadfollowing the sequenceof the model interview (seeAppendix
A).
Part I: General Municipal Construction Project Information

In this part the intervieweeansweredthe questionswith the aid of archivesfiles
which he askedfor duringour meeting.
The aim of the first part of the interview is to remindthe intervieweeof the project.
The requiredgeneralinformationaboutthe project was given by the intervieweeby
going back to the papershe found in the projectfiles he had from the contractor.He
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stated that becauseof the nature of the contract of particular project, the contractor
was consideredas a private investor satisfying public needsfor housing under a strict
price control of the built houses.

"The project was commissioned to the contractor in June 1995 to design build and
sell. The owner of the project was the FHES in the municipality of Benghazi, and we
are the direct departmentresponsible for appraising, planning and commissioning the
project."
The interviewee was keen to explain the Housing Initiative goals and targets to be
met in thesekinds of projects, so the opportunity was given to him to do so, provided
that if time was neededto complete the interview he will provide it. The interviewee
explained the urgent need of housing in the country in general and in Benghazi in
particular, he pointed to the rapid increaseof population in Libya referencing it to the
rate of population increasepublished by the UN in 2002, which was 3.34%. He also
stressedon the role of the political leadership in realising this need and encouraging
the GPC and municipalities alike, to embark on providing affordable housing to the
Libyan people.

Part II: Project Outcome
The questioned interviewee respondedto the following questions in their categories
as follows:

1) Project Time-scale

9 He stated that the time scale allocated for project appraisaland
planning was sufficient to the type of project.
He also stated that the time scale allocated for project design was
sugicient to the type of project. He based this particular answer about
the design time scale on the contractor's consultant when the project
was contracted on Design-Build basis.
9

He stated that the time scale allocated for project construction was
sufficient to the type of project
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2) Project Finance
The interviewee was asked about the finances of the projects he answeredaccording
to every question in this part as follows:
e

The funding was partly secured at the time of appraising the project

(after design and selling the houseson plans and drawings);

"

The funding was not suficient for the project.
.
The funding mechanismwas unsatisfactory in his view.

The answers of the project finance information section were based on the
contractor's financial abilities which he showed in this project. The project was in a
form of an investment package to the contractor to reach a public goal. These
answers representedthe clients views on the contractor's financing of the project
Any irrelevant question was omitted from the interview.
The interviewee expressedhis concern on the way that the contractor financed the
project, he statedthat, although the client had provided very good incentives, like the
subsidisedland price and hard currency exchangerate, the contractor did not market
their designs of houses efficiently

to guarantee maximum funding before

construction.

It appearedthat the client was not happy with the way the some awarded contractors
in the Housing Initiative projects carried out their acquisition of funding of their
projects, however he stated that this particular contractor was in his view one of the
best. He praised the contractor's design concept and marketing strategy to secure

fundingto build the houseswith affordableprices.
3) Project Tendering
The interviewee's answers when asked about particular aspects of the tendering in
the project were as following:
9 There were some State requirements for the tender types and procedures for
this project.

9 The intervieweewassatisfiedwith the tenderingprocedureof theproject.
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*

The interviewee was satisfied with the tendering type of the project.

*

The intcrviewee thought that the project was not overpriced by the bidding
contractors.

*

The contractor was not appointed on the lowest bid.

9

There were some tender requirements for pre-qualifications of bidding
contractors.

e

The interviewee thought that it is necessary to have pre-qualifications of
biding contractors.

By the outset of these answers and the easethat they were answered,one can note
that the tendering of this project was satisfactory in the eyes of the client; however
satisfaction of one party of the project does not reflect the whole quality of the
process. But public clients in Libya are usually authoritarian in nature when dealing
with their contractors, and when satisfied with a critical process such as the tendering
in
is
of a project, a good starting attitude established early stages of construction.
First impressions of public projects is important to the client where expecting a
cooperative and successfulrelations between the participating parties during project
is
execution more likely to be the dominant sensation.

4) Project Construction
The Interviewee was asked several questions regarding the construction of the

follows:
his
be
as
and
can
surnmarised
answers
project
*

He stated that the main construction Contractor was qualified enough for
the project.

9

There were delays to the Contractors' payments which affected project
performance.

*

Tle Contractor did deliver the promised quality of work.

*

The owner was not directly involved in the supervision of the project
which affected the project in a negative way.

a

There were some interferences from other parties, who were not part of
the contractual structure, which partly contributed negatively on the
project.
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The interviewee commented on the question which stated the interferences of other
parties, which he did not understand. He demanded more clarification on the type
and nature of the interferences. After some explanation, a common line of thinking
was establishedto answer the question. He added more on the specific answer of the
presenceof such interferences by stating that: "There were some interferencesfrom
did
direct
beginning
like
that
the
the
the
we
parties
not anticipate at
of
project,
involvement of the Basic People's Congress neighbouring the project site, where
they claimed that they have the priority in buying the houseswith a subsidisedprice
from the municipality, which the Housing Initiative did not include in its policyfrom
the start. The interference of any outside party in a construction project hinders its
progress by the birth of unwantedfronts of disputes in an industry of already high
percentage ofon-site problems. "

5) Project Completion and Handover
The interviewee stated that the project was not completed on time and experienced
extensive delays and when askedabout the reasonshe agreed on the following:
Delays in payments
negative interferencesfrom other parties
changesand modification
Lack of owner's incentives.

The other issuein the handoverof the project was the retentionperiod, which the
intervieweedid not think that it was appropriateto this particularproject, and also
thoughtthat the bestpossibleendproductwas reachedin this particularproject The
intervieweewasalsogenerallysatisfiedwith the quality of theproject
Part III: Procurement Selection Criteria

This part requiredthe respondentto selectthe criteria aspectswhich wereconsidered
in selectingthe procurementsystemof the project The answersof the interviewee
canbe summarisedasfollows:
1) The speedof constructionwasnot consideredin the selectioncriteria.
2) The flexibility of theprojectdesignchangeswasconsideredasmedium.
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3) Project contractor's responsibility was considered as high in the selection
criteria.
4) Project complexity was not considered in the selection criteria.

5) Project risk allocation was considered as medium risk allocation to the
contractor.
6) Project price competition was considered as high in the selection criteria.
7) Project elementsof quality was considered as following:
o

Good material quality

o

Good wor7ananshipquality

o

Good design concept quality

8) Public accountability was considered as high in the selection criteria.

At the start of this sectiona brief explanationof the term selectioncriteria was
carried out. The intervieweeasked severalquestionsto clarify the term more to
ensurehis relevancein his answers,he askedaboutthe generalmeaningsin Arabic
terms.The intervieweeappearedto be more familiar with the term procurementas
the purchasingof materialto the project ratherthan a processof conception,design
andconstructionof theprojectasa whole entity.
Becauseof the nature of the project, one can say that it has a clear policy orientation;
where it is clear that planning and appraisal of this project holds clear policy goals
features. The concept of providing affordable housing to the public is a State policy,
which is envisaged in the interviewee's answersabout the criteria in which they built
the procurement systemthey used. The use of a national contractor as an investor and
for
implementing
tool
the Housing Initiative is a well thought-of plan of action to
a
implement the State policy. What made this more evident is the answer that public
accountability is consideredas a high priority selection criteria. The project's criteria
as a medium in flexibility, non complex and good material, worlananship and design
concept with high price competition project, highlights the affordability concept of
the whole project which servesa specific policy.
Part IV: StatePublic Policy and Procurement
1) These are general questions aimed at exploring the respondent's perspective
on public policy and procurement by first agreeing on the definitions of the
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general terms and after corresponding them to the project in hand. First the
interviewee agreedon the definition of the Libyan Statepublic policy as:
A set of interrelated decisions taken by the Politicy
leadership concerning the selection of goals and the
means of achieving them within a specified situation
where these decisions should, in principle, be within
the power ofthese actors to achieve.
The interviewee stated that although the political leadership had a great deal of
influence on any of the State's public policy goals and aims, also the people who
are targeted have a say in there needs and requirements of the infrastructural
services from roads to housing.
Ibis mentioning of people's needs is significant because public clients are
shapedby the demand of these needs, where the greater the demand in a certain
infrastructural service, the bigger the important public department, which deals
with the provision of them. The client here is a public department which is
establishedto reach specific State's policy and understandingthe source and the
making process of this policy is paramount to achieve optimum performance of
the public department in implementing the policy. It appearedthat the perceived
definition of the public policy is sensitive to the existenceof the managementand
the whole department in the public arena. The emphasis on the role of public
involvement in the policy making is a fundamental concept of the Tbird
Universal Tbeory, which is established by the political leadership to rule public
establishments in Libya, and keeping yourself in the same line of ideological
mindset is either true belief of the concept or a hypocritical act to keep your
position. However one can not judge the interviewee in which side of the
argument he lies.

2) The Interviewee was asked: Was there any clearly defined State policy
changes or modifications during the conception, construction or completion
of the project?
The answer was Yes and he stated that the following are the most clearly
noticeable general and specific policies which he thought was behind the project:
o Economical policy
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o

Social policy

o

Housing policy (affordability of housing to the public)

The interviewee stressedon the affordability issue of the projects in particular
and the whole initiative in general. He emphasisedon this policy and stated that
this was the main drive of the initiative.
In this regard it is clear from the passion of the client when highlighting the issue,
that the policy of providing affordable housing was clear from the inception and
commissioning of the project from the start. This clearance in objectives and
goals greatly helped the establishment of the procurement system used in
contracting the projects. The use of the investment incentive to the national
contractors helped in creating an environment of performance and price
competition, which aimed at forming and maintaining a good relations with the
client however establishing a realistic price cap for the end product resulted in
channelling contractor performance and resources to not exceeding these target
prices rather than value for- money to the housing units.
3) The interviewee was asked about the implementation tools to implement the
public policy in the project. He statedthe following tools, which he saw were
used by the Stateto reach policy goals in this particular project:
by
Legislations
the GPC to the municipal
o

public

departmentsthrough annual and abnormal meetings of the
GPC.

by the political leadershipin his
o Indirect recommendation
public speechesand private gatheringswith the national
andmunicipalpublic departments
meetings.
4) The extent in which the policy implementation tools were followed in the
project was strict in application, especially the obligation to prevent any
penetration of the price cap of the houses.
The implementation tool of such policy required a strict nature because it was
legislation and there was a legal obligation to the public departmentsto follow.
The use of legislative power in Libya is common when clear policies are
determined by the State.The State's policy capacity to enforce implementation in
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the construction industry may be considered a mix between despotic and
infrastructural power, which was explained in more detail in Chapter Two.
5) The interviewee statedthat the policy goals intended and targeted through the
project waspoorly achieved.
He elaborated furthermore and stated that: "The affordable-houses-to-the-public
notion was an ambitious goal ofpolicy, especially when changes in the Libyan
national and international circumstances in the last few years became
unpredictable, where the sudden change in the exchange rate of the hard
currency affected the Housing Initiative greatly by the instability of the house
prices, which resulted in thefailure ofselling all the housing units in the project
as was expectedin the start ofthis project. "
It'appeared that the interviewee was not happy with the changes of the Libyan
circumstances and thought that they negatively contributed in achieving the
desirable outcome of the State's policy in housing at that time. However he did
not dismiss the State's endeavour in solving the rising problem of affordable
housing in the city of Benghazi in particular.
6) The interviewee thought that any State's public policy should be incorporated
in the project in the conceptionphase.

7) The intervieweethoughtthat public policy is a heavyburdenon the shoulders
of public construction projects.
8) The interviewee thought the extent of policy understanding to public
construction project is necessary.
9) At the final question of the interview, the interviewee thought that the extent
that construction procurement could be used as a tool for implementing
public policies in public construction projects is that, all public projects
should be used as a tool for implementing State's policies to reach policy
goals.
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In this final question the answer, highlighted the commitment of the public
department in achieving the policy goals and regarding them as the main drive
behind the construction of the project However the procurement policy did not mean
a lot for the interviewee and was regarded as a strategic activity which is up to the
client to select and implement in any public project. The use of the procurement
system in any public project appeared to mean to the interviewee; the contract
strategy that reflected the State's regulations on contracting these project.
Considering the interviewee's understanding of the terms; construction procurement
and public policy, one has to recognise the detachmentof both terms in the mindset
of the managementof this project. Although the project was what we call a policy
orientedproject, it seemsthat this public client realisation of the close linkage of any
State's policy and it way or policy to procure any public construction project in the
local or the national arena is not strong and lack clearance and understanding, but
judging these characteristics of the interviewee is difficult under his present job
circumstances,this may be possible and less biased if the sameinterviewee was to be
asked the same questions when relieved of the public managers feedback pressure
and the State's overview and scrutiny.

7.6.6 Summary and Conclusion of (Case Study B)
Relaxation of some selection criteria allowed theoretical replication of the case study
in
fallen
had
literal
This
to all of the
the
case
study
some
of
replication.
and reduced

in
from
domains
fact
the
that
this
size
selectioncriteria
except
project was smaller
casestudyA andhad an indirect involvementof the public client. The following are
aspectsof this casestudywhich testedthe propositions:
When the client commissionedthe whole housinginitiative, the size of the
by any recruitmentof monitoringand follow-up
projectwasnot accompanied
staff, so it becamevery hard to monitor the progressand quality of the work.
*

Due to the lack of accuracy in the determination of the project requirements,
it became apparent that some of the housing models did not serve peoples'
cultural and spaceneeds.

*

The issue of least bidder priority has occurred in the sub-contracting process

of someof the concretework of the houses,which resultedin someproblems
andre-sub-contracting.
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a

There was no risk assessmentreport or any attempt to assessthe risk of not
selling the housing units or failure to collect payments from the occupiers or
even housing market change.

o

The absenceof detailed information on the design technical and economical
requirements.Only general specifications of material to be used in the houses
were clear, which were neither innovative nor contemporary as the

recommendations
of the client in his initiative requiredit to be.
*

Although the contract was made by State's departments to suit the client in

his incapacityto monitor the quality and progressof the project, and the
conceptof risk transferto the contractor,it failed to considerany unforeseen
changesin the Statepoliciestowardspublic housingin general,which usually
happensin Libyan politics.
9

Critical issueslike the suddenand surprising changein the hard currency rate
by the State were not mentioned in any correspondencesand criticism of
such polices were not apparent in any of the project correspondences
reviewed.

e

Ile

notion that this is a State's initiative which aimed at providing public

housing,can overcomeany financial risks proved to be wrong. When the
State suddenly changed the hard currency exchange rate in 2001, prices of

thesehouseswereno longeraffordableto the public.
Concerns were expressedon the way that the contractor financed the project,
although the client had provided very good incentives, like the subsidised

land price and hard currencyexchangerate, the contractorsdid not market
their designof housesefficiently to guaranteemaximumfunding before the
startof construction.
*

T'he nature of this project was with clear policy orientation; where it is clear
that planning and appraisal of this project holds clear policy goals features.
The concept of providing affordable housing to the public is a State policy,
which is envisagedin the criteria in which they built the procurement system
they used. The use of a national contractor as an investor and a tool for
implementing the Housing Initiative is a well thought-of plan of action to
implement the Statepolicy, but neededmore monitoring and auditing.
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"

The client of this project was a public department which is established to
reach specific State's policy where by understanding the source and the
making process of this policy

was paramount to achieve optimum

performance of the public department in implementing the policy.
"

It appearedthat the perceived definition of the public policy is sensitive to the
existenceof the managementand the whole departmentin the public arena.

"

The indirect involvement of the public department as a client caused some
detachment in policy making and implementation. The actual client was the
had
house.
This
changed the project to an
occupier
of
every
potential
investment for the contractor instead of the intended form of cooperation
between the State, the contractor and the needy public. This project in later
stages of construction was transformed into a commercial enterprise to the
in
it.
had
State
the
no more enthusiasm
contractor, especially when
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7.7 Project C
AI-Wahda

Bank (Al Souq Branch)

The construction of a five-story concrete building, consisting of offices, halls safes
and other bank building requirements,with a cost of 3 million L. D.
The bank is expanding every year, which required building new branches around the
country. The construction of these new branches were mostly executed by national
public companies, and our case study project AI-Souq branch in the municipality of
Benghazi is no exception, where a public contractor was appointed to construct the
project.
The project is situated in the city centre, near the traditional market on the east side
of the city. The branch consists a five-story concrete building with a basement
substructure.

ýY
3

;
I
e

Figure (7.7) A]-wahda Bank (Al Souq Branch)
Case Study (C) Selection Criteria
Selection Criteria

Case Study B
Project B
Rahbat Al-Aialat Residential Units

1) Typc of project
>

Location

Local

>

Status

Public facility
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>
2)

Reinforced concreter buildings (Civil)

Nature
Client tvDe

>

Owner

State-owned asset(Public Bank)

>

Client status

Local Public establishment

3)

Contractor tyRe
>

Ownership

Public Company

>

Speciality

Construction and maintenance

>

Experience

12 years in public construction

4)

Funding
>

Type

Public establishment expansion budget

>

Source

The public client (Al-Wahda Bank)

5) Time

and

Cost

overruns
> Source

in all phasesof the project
Problemsencountered
30%

>

Time %

38% (Establishedby the authornot disclosedby the ownerof project)

>

Cost%

6) Timeframe
>

Actual start

>

Actual finish

June1999
March 2004

7.7.1 Project participating parties
The Owner:
Al-Wahda Bank in 'Me Municipality of Benghazi.
Al-Wahda Bank is the biggest national bank in Libya. It has more than 50 branches
bank,
it's
banks,
State
Libyan
Like
the
where
the
owned
a
most of
country.
around
in
Libya.
banks
late
1995
established
were
private
as
only as
The client has appointed Al-Jessr Consulting Office as a designer and overall
technical consultant in this project. The design of the project was approved by the
client and work started on the project in June 1999, with a scheduled completion
period of 30 months.
Main Contractor:
The Libyan Construction and Investment Company
This public contractor has been in the national construction industry since it was
involved
in
has
been
The
1992.
constructing a number of
company
established
by
the local secretariats.
owned
publicly owned projects
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Sub-contractors:
The main contractor has sub-contractedsome small labour companiesto carryout and
support the construction activities in the site.
The biggest sub-contractwas with the reinforced concrete contractor, which included
carpenters and fabricators, where a contract was made on a unit rate basis for the
whole project.
Other sub-contracts for windows, doors and glassing installations were established
on the basis of as-built unit rate pricing strategy, due to the continues changes and
modifications from the initial design during construction.
7.7.2 Contractual arrangements
Al-Wahda Bank (Client) has appointed (non tendering) The Libyan Construction and
Investment Company to construct the branch on a Bill of Quantities basis. Where the
contractor priced the work as unit rates e.g. cubic meter of reinforced concrete and a
lump-sum items (e.g. lifts).
AI- WahdaBank in TheMunicipality of
Benghazi
(Client)
ContractualLink
OperationalLink

AI-Jessr
(Client's Consultant)

.4--*

The Libyan Constructionand
InvestmentCompany

ReinforcedConcrete
Contractor

-----------I Offier Sub-contmctors
L-------------

Figure (7.8) Project C participating parties' relations
7.7.3 The main work components of the project:

9 Siteclearance
9

Basementand foundations excavation and construction
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"

Substructuresbackfilling and treatment

"

Columns construction

"

Reinforcement fabrications and forms carpenteringof roofs

"

Concrete pouring and treatment

"

Masonry building and partitions

"

External and internal electricity work

"

Complete project sanitation and sewage

"

Plastering and pre-paint finishing

"

Windows, doors and glazing

"

Internal painting and external finishing

"

Car parking and paths

"

Landscaping and security buildings

7.7.4 Findings and analysis of (Case Study C)
7.7.4.1 Problems encounteredin Project C
The soil conditions of the site was not investigated thoroughly, which resulted in
changing the design of foundation after construction and emergence of major
structural problems, which escalatedthe cost by 15% of the total building cost.

Figure (7.9) Amending foundations problems
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The selected site was very close to an area of Benghazi, which is known to be
notoriously unsafe and a derelict part of the city. Although there were plans to revive
that areabut like most municipal plans in Benghazi it could take years to implement.
It might be ethically harsh on that area,but in a pure businessideology this is not the
image which the client needs,to attract customers.
Following signature of the design contract with the consultant (Al-Jessr), changesin
the scope of work were introduced by the bank representatives,which resulted in a
radically different scope of work. As the contract between the two parties was a
design and supervision contract, problems surfaced during the supervision phase.
The staff skills required for supervision of construction were completely different
from what was proposed in the original contract signed at the outset of project
design, especially in the mechanical and electrical items.
The consultant was appointed to tender the building lifts supply and installation
strictly on lowest bid basis by the bank (owner). This led to contracting of a wellknown supplier with a good price, but it turned out that only a local agent was
bidding under that good brand name. Agencies of international companieswere only
allowed in Libya in the year before the start of this project, which caussed some
problems to the project due to the lack of experienceand skilled workforce.
The client handed over the site to the contractor as a clear plot of land, however after
some delay in starting the excavation of foundations, there was a cleaning-up
campaign in the municipally. One of the temporary rubbish collection areaswas the
selectedproject site. The contractor contacted the client through their consultant to
raise the problem to the municipality, which asked to clear the site, but there was
some confusion in who is responsible for clearing up the site, where the municipality
was totally convinced that the site was a dumping ground before their cleaning-up
campaign, so the responsibility lies on the project's owner.
The quantities related to the bank branch, to be built as part of this project included a
total item for air blowing ducts for the internal mail requirements. However, the
specification indicated that this item was part of the requirements of the whole
buildings. The contractor's bid price included this item. After three months into the
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construction the bank decided to eliminate this item but no new immediate BoQ was
produced and the contractor was under the impression of the old price and was
performing accordingly. Due to contradiction, the contractor did not price this item
as part of the submitted following payment request. A dispute arosebetween the two
parties and the owner requestedthe contractor to re-price the whole project and redo
the BoQ.
Dispute arose between the contractor and the client's consultant in approving the
quantities of executed work. Each party wanted to adopt a different method to be
followed, which had the outset of self-benefiting.
The contractor submitted a claim for the differences in cost between the method they
chose and the method the consultant selected. 'nese works were not an ordinary
construction items e.g. reinforced concrete,plastering, and etc. The more the unusual
work appearedin the project the more dispute arose the way that they should have
been measured.
Some of the internal quality and type of flooring specifications were changed. The
contractor submitted a claim for 25% increase in the price of this item; the client's
consultant gave a verbal approval for the increase,which was based on a site visit by
the public bank's manager. The client rejected the claim, stating that the contractor
agreed to change without any additional cost, also verbally at that visit. The
committee which was formed to settle this dispute found that the contractor is not
entitled to his claim as could not obtain any official correspondentsthat took place
between the two parties in respect of this variation, that in addition to what the
client's consultant had no official records of this variation. The contractor agreedand
withdrew his claim.
The interferences of the owner's staff on approving the work directly to the
contractor without consulting their consultant in some items resulted in confusion of
the responsibilities and authorities of project parties. A recommendation of awarding
a sub-contractor to carry out some structural repairs after the foundations problem
resulted in dispute between the consultant and the client, where the consultant saw
that the contractor was not at all competent to do the work and he changed the
recommendedcontractor. The client nearly terminated the consultancy contract, but
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after technical meetings with the consultant, and some delay to the project, the client

was convinced of the consultant decision.
Using a sub-contractor in the construction of the reinforced concrete lifts well in the
building resulted in stopping the work after only three weeks. 'I'lle client's consultant
was not satisfied with the quality of work and required the main contractor to seek
another sub-contractor or face rejecting the work. The main contractor appointed the
sub-contractorbase on his experience in traditional buildings without lifts (only stair
cases). The sub-contractor did not regularly consult the lifts supplier and installer,
which resulted in poor quality work.
The project was awarded in a time of changing environment in tenns of State's
policy towards public buildings and projects. The State's had embarked on a plan to
involve more public construction companiesin building public projects in 1999, but
in year 2001 and up to now the emphasis has lightened on achieving such goal.
Public companies showed no growth in size or profit. The project was awarded to a
public contractor how has committed his resources to many projects at the same
period. The actual start of work on site was delayed and the gap between awarding
the contract and the start of work on site grew more. This time gap affected costs of
labour and equipment due to new regulations and restrains in hard currency exchange
rates and transactions.

7.7.4.2 CategorisedAnalysis of problems encounteredin Project C
Proiect Documentations
o

Appraisal and viability studies

Documentation of appraisal and initial planning of the project were surprisingly basic
and minimal. There were only an II page report on the site assessmentand with only
brief mention on studying the alternatives of the site and proposed type of building to
be designed. ne client has not emphasisedthe importance of these studies in the
contract, and furthermore there were no documentsproving any monitoring process
on such studies when approval of design and programme were granted to the
contractor.
Regarding viability study, there was no viability study carried out either by the inhouse staff of the client nor the consultant (Al-Jessr) on behalf of the client.
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The site investigation report was in our view insufficient.
site was not investigated thoroughly,

The soil conditions of the

which resulted in changing the design of

foundation after construction and emergence of major structural problems, which
escalated the cost of building by 15%.

Bidding documents

*

The project was bid for as a competitive and selective bid between known local
contractors, and one of the companies involved was The Libyan Construction and
Investment Company. The bidding documentsconsisted of0

General conditions

0

Special conditions

0

Instruction to bidders

0

Form of agreement

0

Design drawings

0

Bill of Quantities

It appearedfrom the bidding procedure that an inclination to the public contractor to
carry out the work is recommended by the client due to the growing trend of
involving public contractors in public construction projects. Although the bidding
was based on a competitive tendering process,the public contractor was selectedon
a State policy basis. This was evident in some of the client's correspondencesto his
consultant who managedthe tendering process.The prioritising of public contractors
is reasoned to the GPC decisions to involve more newly formed public investment
contractors in local projects.

*

Contract documents

The contract between the client and the contractor was like any other traditional
contract between public construction parties in Libya, where there were basedon the
general and special conditions following the StandardForm of Contracting of Public
Works.
Following signature of the design contract with the consultant (Al-Jessr), changesin
the scope of work were introduced by the bank representatives,which resulted in a
radically different scope of work. As the contract between the two parties was a
design and supervision contract, problems surfaced during the supervision phase.
The staff skills required for supervision of construction were different from what was
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proposed in the original contract signed at the outset of project design, especially in
the mechanical and electrical items.
The contract documents did not contain a stipulation which specified a quantity remeasurementmethodology and this has led to dispute between the contractor and the
consultant and ultimately the client Each party wanted to adopt a different approach
that serves its best interests. 'Me contractor submitted a claim for the differences in
cost between items quantified in the original BoQ and the actual items executed on
site.

*

Design documents

The contract with the consulting office concernedwith the design of the building was
based on a conceptual design submitted to the client in whom he approved prior to
any detailed design. The Conceptual design was approved by a committee formed
inside the bank, which consisted of five high ranking employees. Approving the
conceptual design only took one meeting of this committee to decide what are the
likes and dislikes about it from the architectural and functional point of view.
Although the committee representedthe client there were no record of consulting an
independent architect or surveying the needs of employees and seeking any kind of
feedback from them on the design.
There was only a copy of the specification of the main building material used in the
initial phases of the project, up to the finishing phase. There were no complete
interior design drawings for the whole building and its material and specifications.
Some problems surfaced during the finishing phase when for example the flooring
specifications were changedand the contractor submitted a claim for 25% increasein
the price of this item; the client's consultant gave a verbal approval for the increase,
which was based on a site visit by the public bank's manager. The client rejected the
claim, stating that the contractor agreed to change without any additional cost also
verbally at that visit. 'Me committee which was formed to settle this dispute found
that the contractor is not entitled to his claim as could not obtain any official
correspondentsthat took place between the two parties in respect of this variation,
that in addition to what the client's consultant had no official records of this
variation. The contractor agreedand withdrew his claim.
The design of foundations proved to be inadequate to the ground conditions on site
after some structural problems appearedin the earth beams and ground floor. The
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design was based on a week site investigation, which lacked detailed figures of soil
conditions and insufficient Bore Holes accompaniedby few in-suite and laboratory
soil tests.

The foundations design had to be redesignedwith a remedial measureto be
implemented on site, this failure of design resulted in a significant increase in the
cost (15%) and time of the project and caused endless dispute of the responsibility
issuebetween participating parties.

41 Site reports
Reporting progress of the project to the client was done through their consultant who
monitored contractor performance during all construction phases. The consultant
supervisedwork by appointing onsite joiner engineerswho had little experience and
more senior ones in the office. It appearedfrom their weekly reports that emphasis
on measurement of executed work is far greater than the explicit description of
encountered construction problems. These problems were only highlighted in the
correspondencesto the contractor and not detailed sufficiently in most of the site
reports. The use of photos was useful, however only few had detailed description of
the problem or the causeof it.
The client required a monthly report from the consultant, which appearedto be a
collection of the results of the weekly reports, without going much in analysing the
results. It seems that correspondenceswere playing a bigger role than site reports;
this may be due to the fact that public clients do not thoroughly read periodical
reports from their ongoing projects and consider them as a formality and routine
process,which is only to be kept in dusty archives rooms.

9 Client-Contractorcorrespondences
The letters exchanged between the client and the contractor highlighted problems
encountered in the site in a broad and descriptive way. Construction and technical
correspondencesfrom client to contractor were done through their consultant, who
had control over the supervision of the project. In the client's files there were copies
of these letters with weekly updates from the consultant. This process has been
regular in the first year of construction, but when work was halted because of
problems with delays and under achievementfrom the part of the contractor, missing
letters were noticed between the two files. When reviewing client files there were
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some letters addressed directly to the client and no copy was found in the
consultant's files of the sameperiod. This made it difficult to be sure if the contractor
had overlooked the consultant to serve a particular agenda.However we found letters
addressedto the consultant from the client informing them with the information
conveyed passed from the contractor and requesting assistanceand consultation to
deal with the issue. For example the contractor had told the client about the lifts
specifications problem directly overlooking the role of their direct monitors; the
consultant who only knew about it after the client required additional information
regarding the problem.

9 Claimsandvariationorders
Contractor'sclaims for extra work were documentedas variation orders if they
exceededan agreedamount.The 25% increasein the price of flooring in the ground
and first floors was agreedverbally after work had alreadystartedwhenthe client's
consultantgavea verbalapprovalfor the increase,which wasbasedon a sitevisit by
the public bank's manager,this was rejectedbecauseof the informal procedure.
Documentationof claimsandvariationsarenot categorisedin a different file, where
immersedin the generalin and out files. Although
therewere only correspondences
the major variationsandclaimswerenot many,it was difficult to traceresponses
of
such claims. Minutes of meetingscontainedmost of the information about such
claims usually with other constructionrelatedissuesdiscaussedin thosemeetings
which madeit evenmoredifficult to extract.
41 Handover documents

The project hasbeendelayedfor at least 30% more then the scheduledcompletion
period, and subsequentlythe contractorhad to delaythe initial handoverfor several
times. However it appearedthat the client have not put any ultimatums to such
extensivedelay, which sometimescan result in resolving the delays, insteadthe
client was inclined to give more time to the contractoreasily.The public contractor
in
had
delays
who
almostall of his ongoingprojectsappearedto haveshortcomings
in his commitmentstowards a strict completion dates.Also, although the client
through his consultant expressedhis concern many times in his letters to the
contractorhighlighting their frustration,no attempthasbeenmadeto put a solid and
decisive courseof action to completethe project. All thesedelayscontributedto
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has
in
handover
date
this
the
to
the
the
not
study
of
project
which
up
of
problems

been finally handed over to the client
7.7.5 The semi-structured Interview results and analysis (Case Study C)
Background on the interviewee
The client as a public establishment has assets and the financial support for
department
internal
has
Bank
AI-Wahda
these
an
maintaining and renewing
assets.
The
for
by
the
the
manager
any of
projects commissioned
management.
responsible
in
his office to provide us with the
in
bank
Projects
Department
the
the
met
of
was
interview, but he statedthat there consultant (Al-Jessr) is more appropriate to answer
day-tofamiliar
the
they
this
with
are
any questions regarding
particular project, and
day managementof the project. This particular manager when even asked about any
State's
have
linkage
the
a
as
client's
policy
any
with
public
questions might
insisted
he
be
by
him,
be
that
to
answered
establishment,and may
more appropriate
there consultant is even familiar with the policies of the bank regarding construction
in
between
long
because
them
there
the
close and
relations
of any of
projects,
of
other previous projects. On the light of this brief conversation it was decided that we
interview
knowledge
(Al-Jessr)
the
to
the
the
undergo
with
consultant
will approach
and endorsementof the owner (Al-Wahda Bank).
The interview with the project manager in Al-jessr took place in his office during
office hours with no time limit becauseof the author's friendship with him.
The first few minutes were an explanation of the purpose behind the interview with
following
interview
description
The
the
ahead
went
some general
of
research area.
the sequenceof the model interview (seeAppendix A).

Part 1: General Municipal Construction Proiect Information
In this part the interviewee answeredthe questionswith the aid of his files. He asked
if he could ask other office employees to answer the first part, but because for
refreshing the memory and preparing the interviewee purpose behind this particular
part of the interview this was not preferable and only the recollection of the manager
is required.
This part of the interview took longer than expected where the interviewee had to
look personally for every aspect of the enquired information. Although the process
was time consuming the information given by the interviewee was consistent with
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the factual data results from the project questionnaire answered by the client
representative(Appendix A).

Part II: Project Outcome
The questioned interviewee respondedto the following questions in their categories
as follows:
1) Project Time-scale
"

He stated that the time scale allocated for project appraisal and
planning was sufficient to the type of project.

"

He also stated that the time scale allocated for project design was
sufficient to the type of project.

"

He stated that the time scale allocated for project construction was
sufficient to the type of project

2) Project Finance
The interviewee was asked about the finances of the projects he answeredaccording
to every question in this part as follows:
"

The funding wasJully securedat the time of appraising the project;

"

and it was not part of the yearly public department's budget.

"

The funding was sufflicient for the project.

"

The funding mechanismwas satisfactory in his view.

It appearedthat the client was fully committed and focused to implement the project
where by the funding of the-project was fully secured and also it was presented as
part of a bigger expansion plan in the bank aiming at opening new braches around
the country to cope with the growing trend of the emergenceof high capital savers
after the State's relaxation of the private sector in all industries in Libya.
From the answers one can sense the satisfaction of the client on the way that the
project was financed, however one also has to consider that these answers were
coming from the fmancer of the project and realistically he may be reluctant to
uncover any dissatisfaction on the way he financed the project but these questions
were originally made to explore factual information with some insight in the client's
attitude towards financing the project.
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3) Project Tendering
The interviewee's answers when asked about particular aspects of the tendering in
the project were as following:
"

There were no special Staterequirements for the tender types and procedures
for this project

"

The interviewee was satisfied with the tendering procedure of the project.

"

The interviewee was satisfied with the tendering type of the project.

"

The interviewee thought that the project was not overpriced by the biding
contractor.

e

The contractor was not awarded on the lowest bid concept instead a

betweenthe lowest bidderswas
reputationand pre-qualificationassessment
made.
There were tender requirements for pre-qualifications of biding contractors,
and he statedthat this was necessaryto select the most competent contractor.

4) Project Construction
The Interviewee was asked several questions regarding the construction of the
project and his answerscan be summarisedas follows:
*

He stated that the main construction Contractor was partly qualified for
the project.

9

There were no delays to the Contractors' payments which affected project
performance.

a The Contractordid not deliverthepromisedquality of work.
The owner was not directly involved in the supervision of the project,
which did not affect the project in a negative way.
9

There were no interferencesfrom other parties.

The intervieweeseemeddissatisfiedwith the contractor'sperformancewhich in his
view played a major part in the time and cost overrunsin the constructionof the
project.
He also seemed convinced that the absence of the owner's staff in supervising the
project did not affect the project in a negative way, where he stated that the
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consultant played a good role in managing the project and supervising the day to day
work on site and in the design office.
He stressedon the incompetenceof the contractor several times during the interview,
he also thought that Libyan public contractors are not yet up to that standard of
construction which he thinks that his organisation desire.
5) Project Completion and Handover

The intervieweestatedthat the project was not completedon time and experienced
extensivedelaysandwhenaskedaboutthe reasonshe agreedon the following:
"

Some changesand modification

"

contractors incompetence

"

unforeseeableconstruction risks

"

ground conditions

4' Inadequatesite investigation.
When comparing the answers with the questionnaire which were answered by a
representative of the clients in the first part of the case study, we noticed that there
are some inconsistenciesbetween the representative's and the project manager's. The

problemswhich the representative
sawas contributingto the cost andtime overruns
which were not highlighted by the interviewee are:
9

The use of the Formal Typical Prices of the Benghazi Municipality did not
reflect realistic prices of material and works at that period of time.

*

He also questionedthe priorities of the contractorin completingthis project
and other ongoing projects which he considered more important due to their
State's profile significance.

Theseinconsistenciesmay be judgmentaland dependanton the subjectivityof the
person who answeredthese questions,however evidence of unrealistic pricing of the
Municipality is widely known among contractors who work in Benghazi, where by in
2003 there were extensive delays in contractors' payments which resulted in
complete stoppagesin some public projects, and at that time the Municipality only
agreed on the Formal Typical Pricing as a reference, which was not realistic to the
cost of work carried out by the contractors during 2002 and 2003.
This brings us to the issue of procuring these projects in the first place, and
highlights the importance of clear policies in construction procurement. The way that
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biding contractors go by in pricing works should be dictated by a clear client's policy
if the State has full control of these public project, so if the Municipality regulated
pricing is based on the so called Formal Typical Pricing then it should be realistic
in
in
the Libyan circumstances,
taking
to
account
all
changes
and updated regularly
which often happens.

Part III: Procurement Selection Criteria
This part required the respondent to select the criterion aspects which were
considered in selecting the procurement system of the project. The answers of the

intervieweecanbe summarised
asfollows:
1) The speed of construction was considered as Medium speed in the selection
criteria.
2) The flexibility of the project design changeswas not considered.
3) Project client responsibility was considered as Medium responsibility in the

selectioncriteria.
4) Project complexity

was considered as Medium com lexity in the selection

criteria.

5) Projectrisk allocationwasnot consideredin the selectioncriteria.
6) Project price competition was consideredas medium in the selection criteria.
7) Project elementsof quality was consideredas following:
o

Good material quality

o

Good workmanship quality

o Prestige design concept quality
8) Public accountability was not consideredin the selection criteria.
The interview questioned the need for such criteria concerning public accountability
in such project, where he statedthat the project is consideredto be a straight forward
multi story concrete building and has no real State and public significance, but he
in
be
the project like
to
that
convinced
other non-considered criteria
seemed
flexibility and risk are linked directly with the technicality of the construction and
should have been accountedfor in the procurement selection process.
In the light of such responseone can not escapethe fact that the interviewee is more
concerned with purely technical and business issues and may not realise other soft
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issues like cultural and environmental implications of his project, however the high
frequency of reoccurrenceof such projects may contribute to the production oriented
mindset of the construction managers in Libya, and the lack of exposure of these
aspects in the construction industry especially in the construction phase. The
procurement of such projects is carried out in consideration of hard technical aspects
of construction with little emphasis on other social and cultural softer issues. The
repetitive nature of simple and traditional construction projects make project
managers also repetitive and prejudgmental of already considered aspectsof project
successwhich sometime do not consist soft public aspectslike accountability.
Part IV: StatePublic Policy and Procurement
1) These are general questions aimed at exploring the respondent's perspective
on public policy and procurement by first agreeing on the definitions of the
general terms and after corresponding them to the project in hand. First the
interviewee agreedon the definition of the Libyan Statepublic policy as:
A set of interrelated decisions taken by the Bablic
departments concerning the selection of goals and the
means of achieving them within a specified situation
where these decisions should, in principle, be within
the power ofthese actors to achieve.
The interviewee stated that although the public department had a great deal of
influence on State's public policy in their projects, the public clients in a form of
dependantpublic establishmentslike banks and companies can affect the public
policy by highlighting the importance of the needsand demandswhich affect the
policy outcome to be implemented.

Highlighting the public needs and demands through public establishments
presented an interesting path in establishing public policy needs and demands
which can be incorporated in our understanding of the public policy making
envisaged in Chapter two. The interviewee represented an important source of
public clients, where these independentpublic establishmentshave their own way
of managementprovided they lie in the ideological frame of the State, and they
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represent the secondbiggest source of public clients after the municipalities and
their departments.

2) The Interviewee was asked: Was there any clearly defiiied State policy
changes or modifications during the conception, construction or completion
of the project?

The answerwas No, and he elaboratedmore and statedthat the project was
mostly controlledby the client and reflectedtheir policies in constructingtheir
project, which are simple and clear in goals and objectivesand hold no real
significanceto the Stateregardingimplementationof public policies.
This answerbrings us back to the notion that independentpublic establishments
whom have only occasionalconstructionactivities do not see any real link
between the construction of their traditional projects and the State's public
policy, and furthermore the procurement of these projects are purely made on

businessandtechnicalbasis.
3) The interviewee was asked about the implementation tools to implement the
public policy in the project. He stated again that the State's policies did not
stand out clearly in their project, however he thought that their consultant
advised them in compiling with broad issues which he thought that may
reflected any State's policy at the time of constructing the project.
4) The extent in which the policy implementation tools were followed in the
project was strict in application, because of the consultant's control over
these issues as mentioned above, which the interviewee pointed out as an
advice to comply with general State's policies and agreed to be the
responsibility of the consultant.
5) The interviewee statedthat the policy goals intended and targeted through the
project was fully achieved in his view, although he had no comprehensive
knowledge of these policies, but taking the consultants word for it and

regardingthemto be achieved.
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It appeared that the interviewee was not interested in discussing public policy
matters either related or not related to the construction of this project which
highlighted the point that was raised in our prepositions and in Case study A, that
there is a detachment of public policy issues and the construction mangers who
are at the same instance responsible for managing and keeping these projects on
track towards the development of servicesprovided to the public.
6) The interviewee thought that any State's public policy should be incorporated
in the project in the conceptionphase.

The intervieweestatedthat the conceptionof any of their projectsis the point in
which they makethe decisionto embarkon a businessventurewhich will affect
its
its
the management
the
the
and
as
of
of
establishment
relationwith
public part
duties as a publicly owned asset,and the incorporationof any State'spublic
fulfil their duties.
policiesshouldbe at this stageto allow public establishment
7) The interviewee thought that public policy is a Medium burden on the

shouldersof public constructionprojects.
8) The interviewee thought the extent of policy understanding to public
construction project is important.
Deciding on answering "importanf' rather than "necessary" or "very important!'
reflects the attitude of the interviewee towards State's policy, which one can say

detachedand worthlessof associatinghim self with neitherthe maldngnor the
implementationof it
9) At the final questionof the interview,the intervieweedid understandthe link
between the construction procurement and public policies implementation.
However be add that the nature of them as independentpublic client with no
policy goals regarding construction of their project do not fully realise their
role in establishing this link and play a part in any State's policy
implementation. He also statedthat he thought that the State should be clearer
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in implementing its broad policy goals in the construction of public projects
by enforcing regulations upon the consultants and the public departments
concerned with public policy, and thereafter relay such goals to other
independentpublic establishmentslike public banks and companies.
7.7.6 Summary and Conclusion of (Case Study C)
'Me replication of the case study C was based on relaxing the criteria of the client
Public clients are publicly owned by definition; however they may take different
faces. The direct or indirect involvement of a public department or publicly owned
establishment like hotels, leisure projects, banks and even football clubs change the
way they are managedand brought about. This case study was a public establishment
in a shape of a Bark

The following aspects are conclusions drawn form the

individual study of this project relating to the researchelementsand propositions.
Although there were plans to revive the area in which the project was build
in, there were no mention in any of the preliminary project's documents of
such plans and the fact that like most municipal plans in Benghazi it could
take years to implement, affected the image of the bank as a prestigious
branch.
Staff skills required for supervision of construction was different from what
was proposed in the original contract signed at the outset of project design,
especially in the mechanical and electrical items.
in
investigation
Preliminary
terms of social economical and even
the
of
site
lo
technical suitability was not thoroughly carried out which resulted in
problems in all phasesof the project.
9

Although the bidding was based on a competitive tendering process, the
public contractor was selectedon a Statepolicy basis.

9 The project's participating parties wanted to adopt different approachesin

completeditems' measurement
which servesits bestinterests.
9

Correspondenceswere playing a bigger role than site reports; this may be due
to the fact that public clients do not thoroughly read periodical reports from
their ongoing projects and consider them as a formality and routine process,
which is only to be kept in dusty archives rooms.
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*

Incompetence of the contractor was a concern to the client in several
occasions during the study; it was thought that Libyan public contractors
were not yet up to that standard of construction which public and private

client organisationsdesire.
*

The use of the Formal Typical Prices of the Benghazi Municipality did not

reflect realisticpricesof materialandworks.
9 Priorities of the contractor in completing this project and other ongoing

projectswere questionable,which the other projects were consideredmore
important due to their State's profile significance.
*

Public accountability was not considered in any of the reports, documentsand
the outcome of this casestudy.
The procurement of such projects is carried out in consideration of hard
technical aspects of construction with little emphasis on other social and

culturalsofterissues.
*

Ile repetitive nature of simple and traditional construction projects like the
one in hand, make project managers also repetitive and prejudgmental of
already considered aspectsof project successwhich sometime do not consist
soft public aspectslike accountability.
Independent public establishmentswhom have only occasional construction
activities do not seeany real link between the construction of their traditional

projects and the State'spublic policy, and furthermorethe procurementof
theseprojects are purely made on businessand technical basis.

7.8 Conclusion
This Chapter has outlined the intra-case data and analysis and the fieldwork approach
with reference to the research prepositions. The Case Studies were detailed and
presented individually buy firstly presenting the questionnaire results, secondly the
documentation review results and analysis and finally the semi-structured interview
results and analysis. At the end of every case study a conclusion and summary of the
results of the three sources of data in each case study was presented in a way that
tests the researchpropositions and paved the way to carry out the cross-casestudy
analysis in the following Chapter.

298

Chapter Ei
Cross-Case Analysis

Chapter Eight: Cross-CaseAnalvsis

Chapter Eight

Cross-CaseAnalysis
8.0 Introduction
Yin (1994) stated that "the analysis of case study evidence is one of the least
developed and most difficult aspectsof doing case studies." In the presenceof large
number of data in a form of project documents and correspondencesbetween
participating parties it is hard to construct an analysis report which encompassesall
aspects of the studied phenomena. However one has to approach such task in a
positive way, by making it an opportunity to explore and discover new interesting
and valuable findings.
Literal and theoretical generalisations are important features of any case study
analysis, and the cross-caseanalysis enablessuch activity to take place productively.
The use of a systematic strategy in dealing with how to categorise the data and
analyse it afterwards is helpful in establishing the generalisationsneeded from any
casestudy research.
Formatting the reporting approach in analysing the cross-casestudy analysis helped
in constructing a systematicexploration and reviewing of the data sources.

8.1 Case studies analysis report
The approach was framed in a logical time sequencebase on the taxonomy of data
collected in the individual cases explained in Chapter Six (Figure 6.2) and on a
typical Libyan construction project process described in Chapter Five (Figure 5.5),
with incorporating the issuesof public policy and the nature of public projects drawn
from the three research elements in the literature review (Chapter Two, Three and
Four). In this Chapter the cross-caseanalysis followed the following outline followed
by the anal3lical generalisationsarising from cross-caseanalysis.

Cross-case Analysis Report Outline

I. Public policy (Level I)
1. General Peoples' Congress(GPQ policy phase
2. Municipality policy phase
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3. Public departmentpolicy phase
II. Construction procurement (Level II)
1. Construction procurement systemphase
e

Problems encounteredduring appraisal and preliminary phase.

2. Contract strategy phase(procurementpath)
*
III.

Problems encounteredduring contractual arrangementsphase.

Project outcome (Level III)
1. Problems encounteredduring design phase.
2. Problems encounteredin co-ordination with other public departments.
3. Problems encounteredduring construction phase.
4. Problems encounteredduring handover phase.

The cross-case analysis report aimed at providing a comprehensive study of all
impediments to the execution of the three selected case studies (A, B and Q across
the phasesand levels of analysis mentioned earlier. To do so we shall:
a) Overview problems encountered during each of the project level and
phase.
b) The overview of eachproblem will include:
9

Definition and description of the problem.

e

Determination of causes the lead to the emergence of such
problem.

o

Determination of the negative impacts on the case study
project (A, B or Q as a consequenceof the problem.

c) To accurately determine the problems and obstacles and reflect real
life situation in the public sector projects as case studies, we shall
quote a number of viewpoints voiced by the public departments and
public managers who took part in the semi-structured interviews as
another head in the sources of information triangle shown in Chapter

Six (See figure 6.3)

8.1.1 Public policy (Level 1)
At this level of any public project a reflection of the State's policies is present in the
laws and regulations governing these projects. As writers like Roberts (1971),
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Jenkins (1978) and Walker et al. (2001) pointed out in their definitions of public
policy as a set of interrelated decisions taken by a political actor or group of actors
concerning the selection of goals and the meansof achieving them within a specified
situation where these decisions should, in principle, be within the power of these
actors to achieve.
Theoretically in Libya any public policy is commissioned by the General Peoples'
Congresses(GPQ in an annual agendato be discaussedand reviewed by the public
in their Basic Peoples' Congresses(BPC's).
In the case of the case studies the policy reflected in the public construction
regulations was different from one project to the other. An illustration of the State's
policy at the time of commissioning, planning and constructing and the responsesof
theseprojects is as follows, according to eachproject:

Project A
(Al- Talheeya Reservoir)
Due to the sensitive nature of this project regarding its urgency and high level of
political significance to the State and the Leader himself, the project was a
challenging test for the municipality of Benghazi and the local public departments
involved. We categorisedthe policies as general and special policies:

e

General policies

In the past two decades all policies related to construction and construction
procurement in Libya were ideologically based on the Third Universal Theory by
Moumar Al-Gadafi (described in Chapter 5) and the decisions and regulations issued
by GPC on this base. This socialist approach affected all walks of life in Libya, and
the construction sector is no exception. However a changing period in 1992 had
made some national private companies small and ultimately medium private
companiesto form.
Construction of public projects follow a strict and compulsory procurement system
starting from the planning by the concerneddepartment and contracting projects in a
traditional approach, which is monitored and followed-up by the Monitoring and
Follow-up Secretariat(MFS). The processis describedin chapter 6.
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A broad and general policy was clear in giving strategic projects with political
in
in
high
the shortest time possible, which
planning
and
execution
priority
weight a
obviously affected the costing and managementof theseprojects.
In terms of the local and municipal context projects of this kind are treated in a
individual manner, where a separate branch or office in the concerned public
departmentwould be formed with direct connection with the GPC to coordinate and
ensureimplementation of any State's policy.
A clear policy towards these strategic projects is reflected in GPC decision 263
(2001) ClauseNo. 4 by stating that:
"In any strategic projects the GPC is responsible for reviewing
monitoring andfollowing contractual and tendering procedures and will
enforce their authorities when necessary"

9

Special policies

Since the beginning of the 1990s all projects related to the Great Man Made River
in
highest
(GMMR)
began
to
the
completion
priority of construction
project
possess
Libya. This was envisagedin the recommendationsof the Monitoring and Follow-up
Secretariat (MFS) report in June 1992, were a clear and distinctive warning to any
local or national public department that delays or impedes GMMR project or any
related work should be investigated and punished.
Another clear policy in these projects was to increaseinvolvement of national public
and private contractors in design and construction of attached small and medium
projects.
A significant change in the policy behind the GMMR project was the use of the
transported water, where by in the initial purpose of the projects water was intended
to agricultural and industrial use only. This was a strict policy in the beginning of the
project, but due to the severeshortageof water in Benghazi and Tripoli, and after a
great deal of persuasionto the political leadership, a decision was reachedto supply
these cities only, but it expandedin 1995 by supplying another two major cities (Sirt
and Musrata).

The construction of Al- Talheeya Reservoir followed the traditional paths of similar
public projects at the time, however a major change in the State's policy in involving
the national public contractor Al-Fadeel had significant consequenceson the project,
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which were apparent in many correspondencebetween the client and the contractor,
and they can be surnmarisedas follows:
*

The lack of construction experience of such projects resulted in contracting

thanusual
moresub-contractors
The military background of the contractor hindered his understanding and
dealing with the civil construction sector.
be
lack
budgeting
The
of
any
work
also
can
related to the
of
clear
and
pricing
9
military background of the contractor.
9

More than 80% of the contractor's workforce was military personnel, who
lacked experienceand civil work manners.
The hierarchy nature of the military made it hard to the new civilian
workforce to integrate in the company and made it even harder to manage.

9

Due to the high profile of the contractor in the eyes of the State,the client had
from
it
been
has
the
the
seen
where
neither power nor control of
project,
documents review of the project that more than twelve times the client asked
the contractor to stop work on a certain activity, but work had carried-on
ignoring the client. The consultant's project manager has stated in the
interview:

"We had neverbeenin a statethat we were told to do things
by the client and were completelyignoredcontinuallyby the
contractor, even if we threatenedto seek legal advice to
enforcethe client's will"

Project B
(Rahbat Al-AJalat Residential Units)
The project was intended for the provision of public housing but with minimum
intervention from the State either in financing or constructing and ultimately
hardly
in
Libya
However
to
the
clear,
are
policies
marketing
needed public.
especially with any alteration or modification of the original policy ideology, which
is based solely on the Third Universal Theory. Any policy ideology change was
it
in
domain,
but
the
was only a result of the Leader's own
really not
public
understanding of public demand and national and international issues affecting the
national arena.
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But one can say that in this particular project policy targets were satisfied in concept
were by the number of dwellings and housesin Benghazi had risen substantially, but
this was accompaniedby a sharp rise in the prices and general living.

The project suffered a major initial difficulty in marketing the houses due to the
unexpected fall in the exchange rate of the Libyan Dinnar against the Dollar. This
fall was a planned move by the Stateto tackle and abolish the parallel market of hard
currency in Libya in year 2000. The policy of regaining confidence in the LD was
not echoed by a change in other State's policies, like public housing provision
strategy, which this project was a part of. When commissioning of the project took
place there were no considerationsof any changesin any major policy, although this
changewas long before thought of.
The fall of the exchange rate resulted in considering the prices of houses in this
project, very high, however contractors and investors were already in debt due to the
time and prices they procured materials and constructedthe project.
In this case we believe there was a major shortcoming of policy coordination and
anticipation in the part of the State,which resulted in failure of satisfying the primary
goal of housing policy, which aims at providing public housing with affordable
prices.
The policy of encouraging national private construction companies to take on the
investors role in the Libyan housing market was propelled by a growing
been
long
has
State.
The
Libyan
State
the sole
trend
the
responsibility-transfer
of
responsible for providing housing to needed public, however this responsibility
turned out to be a heavy burden on the State's shoulders in the 1990's due to the
continues decline of the economy as a result of United Nations sanctions in
resolution 731(1992) at 12'h of April 1992 and the total reliance on international
crude oil sales.
We believe that such policy was sudden and surprising to most of the construction
companies involved in these kind of projects. A major change in the ideology of the
State will always have repercussionsin any national industry, especially in the third
world countries.
The project was only a small part of the 60,000 Housing Units Initiative, so one
could not reach a generalisation, however in a singular since we believe that the
relative successof the project in hand, was due to the quality of the contractor, and
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his ability to understandthe policy behind the project and the complete picture of the
initiative.

Project C
(Al-Wahda Bank - AI-Souq Branch)
In construction of projects with second degree public clients which are the
organisations owned by the State to provide services to the public, a different policy
is adopted in Libya. 'Mose clients have the authority to contract their own projects
under their own policy of execution, provided that they always remain in the State's
overall policy boundaries.
An inclination of public clients to contract national public companiesis driven by the
State's desire to revitalise the national construction industry.
Second degree public organisations are bounded by State's regulations and
obligations, this is clear in the stipulation of GPC decision 263 (2001) in clause 2
which states:
"Any public department, administrative department, public authority or
public organisation is bounded by the contracting and procurement
regulations issued in any GPC decisions"
In the case of this project the client is a public bank, which is bounded by all GPC
and municipal regulations. The clear policy in contracting the project was to award
the project by direct allocation to a public company called The Libyan Construction
and Investment Company (LCICo. ) as a main construction contractor.
The other policy implemented by the bank was involving the municipality of
Benghazi in planning and selecting a suitable site for the project, which they did by
involving their national private consultant office, which was also another State's
policy in getting more out of national construction resources.
Analvs1s,
The implementation of these policies had small effect on gaining confidence in the
Libyan

contractors, neither public

nor

private,

where

complications

in

communications appearedbetween the public client and the public contractor. There
were no clear definitions of client and contractor relations, neither in the traditional
sensenor in the new State's vision of understandingand common goal ideology.
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The use of public contractors without any attempts to clarify or explain the intended
had
behind
to
parties
a very negative effect on the project
policies
participating
goals
in
in
interview
this case.
the
the
stated
as
consultant
We found little understandingand realisation of the presenceof thesepolicies neither
by the consultant nor by the client. It appearedthat the client interpreted regulations
as a mean of control by the State,instead of an implementation of a certain policy.
Although the Libyan State has always politicise matters, people in construction seem
implement
the
to
the
policies and
on
sector
of
effort
and
pressure
exerted
unaware
furthermore the ideologies.

In this particular project, the consultant and the client agreedthat policies goals were
not met, because of the late incorporation of policy in the project and the lack of
implementation monitoring and follow-up. They also believed that in their project
the client had the upper-hand on most issues and that they believe becauseof their
regular dispense of contractors' payments, which was appealing to the contractor to
work, who had difficulty in attaining payments from other different ongoing project.

8.1.2 Construction procurement (Level 11)
The procurement process in construction means the whole process of acquisition,
which can occur at the functional or departmental level as well as the project and
At
levels
depending
the project
the
the
nature
of
procurement.
on
organisational
level, the procurement process spans the whole life cycle from initial concept and
definition of the client's requirementsand project objectives through to the end of the

usefullife of the assetor endof a servicescontract.
8.1.2.1 Construction procurement system phase
This phase is the step when a policy is implemented and is a tool in which national
goals can be achieved. In the context of Libya there is no clear mentioning of the
is
instead
in
there
a strong
word system public construction procurement regulations,
emphasison contractual paths and arrangements,which oblige public departmentsas
clients to follow strictly. In this study of the three case study projects none of the
clients or consultantswho took part in the interview had clear distinction between the
words "procurement systern" and "procurement path/contract strategy".
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However there were a number of indications that pointed out that planning and
appraisal of project A and B where done in a higher level of the public department
with a liaison between the GPC and the municipality of Benghazi, so we decided to
include planning and appraisal in the phaseof selecting a system to serve the policy
above.

8.1.2.2 Problems encounteredduring appraisal and preliminary phase
8.1.2.2.1 Inadequatepreliminary planning
One of the major problems which was encountered in public sector projects is the
over looking of proper planning in preliminary studiesby the public bodies in charge
of those projects. In fact, the concept of planning for such bodies is limited and this
affects the future phases of projects and results in problems and difficulties that
impeded proper performance. A classic example of this, is the construction of a
residential multi-story buildings estate project in Benghazi (1979), which was
accompanied by a lack of understanding of the planned occupants needs and their
requirements (Omar, 2003). This shortcoming reflected on the project by a total
dissatisfaction of the whole project. The cultural aspect was totally ignored in the
preliminary studies of the project, which resulted in failure of this project.

Project A
(Al- Talheeya Reservoir)
Because, of insufficient conceptual study and, inadequateplanning, it was resolved
not to supply electrical power to the project via the local electricity power plants, but
by meansof a special power plant, the cost of which was to be included in the project
cost. After six months through project construction, the issue of how logical and how
realistic this decision was addressedand it was resolved that the decision was a bad
one, therefore resolved to eliminate the supply and installation of the special plants
and connect power supply to the project from the electricity national grid by
supplying and installing transformers which were deemedto be put in a later stageof
construction.

Another issue occurred when the land in which the project was started to be
constructed on, was in a disputed region between resident tribes. Delays and court
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if
in
been
followed
have
the
construction
stage
avoided
a
orders
which could
easily
thorough investigation of the land ownership had been done before the planning
stage.

Project B
(Rahbat AI-Ajalat ResidentialUnits)
Therewas no risk assessment
report or any attemptto assessthe risk of not selling
the housingunits or failure to collect paymentsfrom the occupiersor evenhousing
market change.The notion that this is a State'sinitiative which aims at providing
public housing,canovercomeany financialrisksprovedto be wrong.Whenthe State
suddenlychangedthe hard currencyexchangerate in 2001, prices of thesehouses
were no longerreasonableto the public. If the Facilities,Housingand Environment
Secretariatin The Municipality of Benghazihad expectedor at least sensedthis
suddenchangein policy by any kind of interpolationof the State'spolicy trend, a
in
have
been
this
the
was
envisaged
clearersolutionof
achieved,and
problemcould
the client statementin the studyinterviewwhenhe stated:
"The affordable-houses-to-the-public notion was an ambitious
goal of policy, especially when changes in the Libyan national
became
last
few
international
in
the
years
and
circumstances
unpredictable, where the sudden change in the exchange rate of
the hard currency affected the Housing Initiative greatly by the
instability of the house prices, which resulted in the failure of
selling all the housing units in the project as was expected in the
start of this project. "
When the client commissioned the whole housing initiative, the size of the project
it
follow-up
by
so
staff,
was not accompanied
any recruitment of monitoring and
became very hard to monitor the progress and quality of the work, which resulted in
ignoring site inspection and monitoring all together and considering the project as a
turn-key contractý which transferred the whole day-to-day quality of work
responsibility to the contractors. After a final assessmentof the project the client
discovered some changesand alterations which had no approval had been done in the
project.
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Project C
(Al-Wahda Bank - AI-Souq Branch)
Again the issue of public contractor and his performance was overlooked in the
planning stages of this project, which affected the project tremendously, regarding
the ever escalatingcost and time.
Although the client has appointed a consultant there was no risk assessmentstudy or
any other viability studies for the project. The notion of the project was "a simple
construction of a multi-story concrete building7' but because of the client and
contractors public status,more issuesthan construction activities were in play.
The soil conditions of the site was not investigated thoroughly, which resulted in
changing the design of foundation after construction and emergence of major
structural problems, which escalatedthe cost by 15% of the total building cost.

Analvsis
From other countries past experience like Saudi Arabia and other Gulf countries
(Assaf et aL 1995; Al-Ashika 1996; Elhasia 2000, Benkraim 2001) it is known that
public construction contractors tend to be loose and less responsible, due to the lack
of incentive and desire to complete work. The client had no consideration of doing
any type of researchon using public contractors and its consequenceson the project
neither nationally nor internationally. If even a small researchhad been done, a great
deal of consideration of the way that public contractors execute construction projects
in developing countries could have been established, which could have helped
enormously in planning in terms of money and time.
The causesof these inadequaciesin the planning stagewere:
9

Lack of appropriate project management skills within the project owner's staff.
Also lack of understanding of the important role project managementplays, this
has negatively affected project owner's staff understanding of what is involved
and required in the preliminary study stage.

9

Lack of understanding of the construction process within the owner's staff
assuming that any negative consequencesof poor planning may be avoided
through amendmentduring subsequentstagesof construction.
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8.1.2.1.2 Inaccurateand incomplete project programme
The inaccurate and incomplete determination of the project programme including
project needs, requirements, components and cost estimates is a certain outcome of
the lack of due care on the part of the public sector department carrying out the
preliminary studies. This is one of the major mistakes of those bodies and results,
during subsequentproject phases, in large financial losses as project performance
and quality are impaired due to amendmentsof project scope. This often leads to
disputes and results in financial claims. A local (L. T. C. Co.) consultant describes
impediments encounteredby consultantsduring the design phaseand stated:
"the consultant faces great difficulty in obtaining a final programme
showing project requirements and the estimated budget allocations
approved by the State bodies concerned prior to commencementof the
design process. 7his leads to continued amendment and change in the
project schedule through thefinal phases".

Project B
(Rahbat Al-Ajalat ResidentialUnits)
Due to the lack of accuracyin the determinationof the project requirements,it
becameapparentthat the floor areasof the housingunits did not meet the actual
needs of the planned occupiers.This is becausethe design did not take into
considerationthe socialaspectsof usersof thesehousingunits suchas the rate that
most new Libyan families expandand increasein number (Libya has the highest
populationgrowthin North Africa with a rateof 3.67%).Alterationsby the occupiers
were an inevitableresult, which almostcertainly will penetratethe urbanplanning
laws andregulationsin that area.
8.1.2.1.3 Failure to select a suitable alternative of the project and the site
Any project has several choices and alternatives regarding the appropriate design,
construction method, and the level of quality, which serves the purpose of the
project. The owner's duty in the public sector is to make the optimum choice of the
project driven by a sound policy.
In the case of most construction projects in Libya this choice was not incorporated
with a comprehensive and thorough preliminary study of the project. This
shortcoming affected the end product and the successof the whole infrastructure.
(Benkrima, 2001).
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Project A
(Al- Talheeya Reservoir)
The water supply line for the municipality of Benghazi was completed two years
prior to the construction of AI-Talheeya reservoir, and the selected site of the
it
based
Although
the
time
technical
was known to
reservoir at
was
only on
matters.
the local people that this particular site was not clearly defined regarding the
had
GMMR
land.
The
the
this
project
ownership of
plot of
original consultant of
designedthe supply line and the reservoir three years before any work started on the
project.
This time delay was not consideredin the selection of the site when work had started
due
in
layout
There
to two
the
the
these
of
site
changes
all
years.
were clear
after
in
Work
happens
local
flooding,
that
region.
rarely
consecutive years of
which
started in the reservoir relying on the old design, which obviously was not
representative of the current site situation. This was also accompanied by some
problems concerning the ownership of land.

Project B
(Rahbat AI-Ajalat Residential Units)
The project owner (FHES) could not provide all of the required sites for all the
houses during the design phase, and two sites remained to be selected.The designer
in
20
be
The
that
to
started
work
assumed
all sites would
similar
one provided.
houses of the project without considering any major changes in the other houses'
site. It was not mentioned in tender documents that the hand over of the remaining
two sites not yet selected would be delayed for up to four months later. After that
fortunately
FHES
time
the
the
site,
units'
of
contractor agreed on
other
period
and
the new selected sites were not far away, if otherwise happened the design could
have been unsuitable for the ground conditions and other design related conditions.

Project C
(Al-Wahda Bank - AI-Souq Branch)
This particular branch of the bank was meant to be the most prestigious branch in
Benghazi, which in our view was not echoed by the status of the site selected.The
selectedsite was very close to an area of Benghazi, which is known to be notoriously
unsafe and a derelict part of the city. Although there were plans to revive that area
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but like most municipal plans in Benghazi it could take years to implement. It might
be ethically harsh on that area, but in a pure business ideology this is not the image
which the client needs,to attract customers.
Failure to select a site suitable for the project is one of the errors of the public
delay
lead
financial
in
disputes
to
a
may
claims
and
and
owner's staff, which results
in performance of project works, substandardquality or higher costs. Tbe disputes
may arise becauseof any of the following:
The project owner awards design works without first selecting a suitable site.
This means that the design consultant has to prepare design without prior
knowledge of the site, terrain conditions and soil structure, and may therefore
is
in
design
the
structure
not compatible with the
event
soil
commit a
error
hypothesis on which the design was developed.
The project tender is announcedand bids are invited without first obtaining the
land. Thus the contractors are forced to adopt the hypothesis devised by the
design consultant. However, following contract signature and hand over of the
site to the contractor, the nature of the soil is found to be different than that
hypothesised.This may lead to dispute and financial claims.
The project is awarded but site handover to the contractor is delayed. This
in
financial
losses
claims
the
to
and subsequently, results
subjects
contractor
against the project owner for compensation.
9 The site does not rise to customer expectations.

8.1.2.2 Problems encountered during contractual arrangements phase
8.1.2.2.1 Contract documentation
A. Lack of clarity and consistencyof contractual documents.
The lack of clarity is considered one of the major problems encountered during
in
legal
design
Lack
specialists most
of
project
and construction supervision phases.
State departments has led to lack of clarity of such documentation and to the
inclusion of provisions contrary to codes, regulations and rules of implementation.
Since consulting works contracts are prepared by every department separately, it is
natural to have differences and variations in such documentation and particularly in
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the nature of the duties, obligations and authority of each party. This reduces the
standard of services provided by consulting offices.

B. Lack of clarity of contract technical documents.
Poor planning and lack of accuracy and comprehensivenessin determination of
requirements reduce the clarity of the scope of required works. This contributes to
submission of incomplete and unclear documentation.

Project A
(Al- TalheeyaReservoir)
The initial work on the reservoirstartedrelying on a conceptualdesignpreparedby
the consultantof GMMR. Although the municipality contractedAl-Emara as their
public consultantto prepare the detailed design, it took some time to reach a
conclusionthat the contractorwill be on reimbursabledesign-buildbases,but the
contractorhad alreadystartedwork on the project. So the contractorappointedtheir
four
design
(L.
detail
T.
C.
Co.
)
T.
to
the
after
consultant
start review and
conceptual
months of work. Although the initial conceptualdesign documentswere good
standard,it becameincreasinglyhardto constructmoredetaileditemsof thework, so
it reflectedon the costandtime of theproject.
Project C
(Al-Wahda Bank - AI-Souq Branch)
Following signature of the design contract with the consultant (Al-Jessr), changesin
the scope of work were introduced by the bank representatives,which resulted in a
radically different scope of work. As the contract between the two parties was a
design and supervision contract problems surfaced during the supervision phase.
The staff skills required for supervision of construction were completely different
from what was proposed in the original contract signed at the outset of project
design, especially in the mechanical and electrical items.
8.1.2.2.2 Award to the least bidder
The rules of implementation of State procurement regulations, state that the bid
examination committee, shall ensure compliance of bids with terms, conditions and
specifications and enlist for that purpose technical assistanceas it deems appropriate
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in
best
bid
the
respect of both financial
and recommend
Nevertheless many public

inftastructure

and technical aspects.

in
Libya,
projects

being awarded just

becausetheir design or contracting bidding prices are the lowest. Two of the case
studieshad this problem.

Project B
(Rahbat Al-Ajalat ResidentialUnits)
The issueof leastbidderpriority hasoccurredin the sub-contracting
processof some
someof the main
of the concretework of the houses.The contractorsub-contracted
lowest
bid.
had
forms
fabricating
had
the
to
company,
which
concrete
a small
Howeverthe natureof work wasnot complic
atedand requiredno specialskills or qualifications,the sub-contractorwas not able
to copewith the amountof the openedwork on site, and that was due to his underestimation of the workforce required to carryout the work on time. The main
contractorseemedto havethe misconceptionthat any reinforcedconcretecontractor
can carryoutthe work fairly easy.It appearedthat the sub-contractorwas not really
experiencedin tenderingand formal estimationsof work. Fortunatelyto the main
due
by
had
to other paymentsproblems,
the
stopped
client
contractorwork
already
with a morecompetentcompany,and
sohe hadthe time to replacethe sub-contractor
that was doneby direct appointmentbecauseof the new company'sgoodreputation
in concreteworks.
Project C
(Al-Wahda Bank - AI-Souq Branch)
The consultant was appointed to tender the building lifts supply and installation
strictly on lowest bid basesby the bank (owner). This led to contracting of a wellknown supplier with a good price, but it turned out that only a local agent was
bidding under that good brand name. Agencies of international companieswere only

allowed in Libya in the year before the start of this project which causedsome
problemsto theprojectdueto the lack of experienceandskilled workforce.
The causesof this problemcanbe summarisedas:
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*

Lack of insight on the part of some members of bid selection committees as to
the importance of the technical aspects of the project, and the role they play in
smooth execution of the project.

o Lack of clear-cut standardsfor the evaluationof the technical and financial
Add
to
tenders'
aspects of projects
committee reports poor and unconvincing.
that the poor technical and financial cap some of the members of technical
evaluation committee, which results in unclear reports.
Lack of clear-cut standards for award determination to be adopted by the bid
selection committee members in

the preparation of

their report and

recommendationfor award.
Negation of the role of the technical evaluation committee in the event that its
opinion is not taken into consideration.

8.1.3 Project outcome (Level 111)
The outcome of any construction project can be defined as the resultant of a large
number of construction activities, starting from conception and planning through

by
handover
the end-user.
to
the
time
the
construction and
of using
end product
reach
Any construction project goes through phases of execution, which are very
dependanton the way this project is procured and aimed at. These phasesbare the
actual outcome in every moment of the project construction live, which we aim to
discover, explore and shed light on the casestudies.
An illustration of a logical construction sequence by phases was established by
reviewing the Generic Design and Construction Process Protocol (GDCPP) (For
background and GDCPP map seeAppendix B) and by referencing to the casestudies
in each phase and sub-phaseaccording to the problem/problems presenceduring our
study of the project.

8.1.3.1 Problems encountered during design phase
8.1.3.1.1 Unrealistic design time-frame
The owner's desire to complete design works in a very short period makes the
estimation of such period incompatible with the volume of required work. This is
particularly apparent when we take into consideration the failure of both parties to
comply with the time frame in completion of required works.
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Project A
(Al- Talheeya Reservoir)
Although designs of the reservoir were prepared long time before the actual work
commencing date, they were not in a detailed manner. When work started on the
project many items had to be detailed or redesigned completely. The contractor
appointed these designs to their consultant who had insufficient time to design the
whole project as a one unit; instead he designed the urgent work on site and updated
the original design on an as-built bases. This urgency in designing works was
accompaniedby some inconveniencesto the client, where there were some delays in
client's approvals and monitoring of work.
The pressure on the contractor was also mounting to complete work as early as
possible, and this is particularly the casein every 1' of September,when celebrations
of Al-Fateh Revolution's takes place every year, where significant projects are
expectedto be openedby the political leadership.
The unrealistic design time-frame in public projects may be causedby the following:
9 The long review time by the owner.
9

The long period of time it takes the consultant to incorporate the owner's
comments and resubmit the designs.

"

Matters grow worse when numerous amendmentsare made on the scopeof work.

"

The project owner's desire to complete designs as quickly as possible.

"

Neglect of proper planning in the first place.

"

Public clients pressureto complete work as early as possible.
Lack of clarity of the scopeof work.
Lack

of

accuracy and comprehensiveness in

determination of project

requirements.
8.1.3.1.2 Lack of uniform consultant pre-qualification regulations and clear-cut
standardsfor technical analysis of the design.
The State procurement regulations and their rules of implementation provided for
circulating selected invitations to bid for consulting works. The regulations do not
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contain specific constraints for pre-qualifying consultants. Each State department is
given a free hand to select and invite whatever consulting offices it deems
appropriate and in the manner it deemsappropriate.
The lack of specific and clear-cut standardsfor technical bid evaluation in some State
departmentshas led to unsatisfactory technical analysis of consultants bid proposals.
Add to this the possible participation of substandardconsulting offices mentioned
above, and the probability of awarding works to a technically weak office becomes
significant. The causesof the problem may be becauseof the lack of emphasison the
importance of technical aspects by bid analysis committees that are charged with
project award.

Project A
(Al- Talheeya Reservoir)
Although the client, when appointing their consultant had a clear perception of the
consultant's performance and quality in designing, they made no effort in setting any
kind of pre-qualification criteria. This might be a result of that they were under
state's pressureto appoint public consultants. However it might have been helpful if
a certain qualifications criteria for this particular project was establishedto motivate
any client to rise to the desired standard, and like any other firm in Benghazi at the
time, the consultant was keen on being involved in this project, due to its high State's
profile.

Project C
(Al-Wahda Bank - AI-Souq Branch)
It appeared in the questionnaire and interview with the client's consultant that,
although they are a private firm they were awarded the job by a "public relatione'
approach,where the managementof the consulting firm had had good relations with
the public client's managementat that time. They have not been exposedto any kind
of pre-qualification or technical ability screening process. In our view this was a
conflict of interest from the part of the managementin the public establishment (the
client). In other peoples views it was a corruption case, even though there were no
reported incidents of bribing of personal favours exchanged.
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8.1.3.2 Problems encountered in co-ordination with other public departments
Problems in co-ordination with public departmentsconcerned with projects such as
local public organisation, civil defence,electricity companies,etc are consideredone
in
impedes
The
that
the
problems
works.
performance of public project
of
problems
co-ordination with other public departmentsare manifested in either of the following
forms:
When the contractor contacts such bodies to obtain their approval of the design

"

because
it
be
faced
during
to
rejection
may
with
prior
or
performance of works,
the design may not comply with the requirements of that body. 'Mis dictates
extensive modifications, createsdisputesand gives rise to financial claims.
Lengthy administrative processesin some public departmentsto approve designs

"

or to connect required suit services.This leads to disputes between the client and
the contractor over time extensions.
"

The unclear general and specific policies of the State in managing the industry,
where contractors find it hard to understand some of the goals and aims targeted
by these policies. This is especially the casewhen contractors are newly entering
the construction market in Libya.

Project A
(Al- TalheeyaReservoir)
The main contractoras we know from before is a publicly owned construction
company,however a multi-national contractor did most of the work. The subcontractorwas in liaison with the main contractor'sconsultantto cleartechnicaland
otherissuesthat haverisenin the projectconstructionwith the client. Very often the
The
finds
himself
dealing
directly
the
coordination
client.
with
public
sub-contractor
involvement
in
direct
of the
such
a
of
relation was not a systematicmanner,where
has
in
form
The
to
the
sub-contractor
site.
public client usuallycomes a
of spotvisits
beenin a position of explainingsometechnicalandorganisationalissues,which are
not knownto be existentto the client.
As an exampleof this relation,the contractorwas employingcasuallabourfrom his
his concernof not
own importedworkforce,whena client's representative
expressed
employingsomeof the local labour a political issuesurfaced.Meetingbetweenall
participatingpartiesof the projectfollowed, andit becamea talking point in the local
press.
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Project B
(Rahbat Al-AJalat ResidentialUnits)
To commenceconstructionof a project, a building license was sought from the
municipality.The contractorreceiveda rejectionfrom the municipalitybecausethe
project did not haveany nearby accessto a main sewagepipeline,which shouldbe
connectedto the city network. Work on the project startedregardless,becausethe
site and the project were already selectedby the FHES, which supersedesthe
municipality in termsof power in settlingtheseissues.A contradictionof decisions
by public bodiesconfusedthe contractoranddelayedwork.
Project C
(Al-Wahda Bank - AI-Souq Branch)
When any construction project commences,the first activity on site is site clearance.
The client handed over the site to the contractor as a clear plot of land, however after
some delay in starting the excavation of foundations, there was a cleaning-up
campaign in the municipally. One of the temporary rubbish collection areaswas the
selected project site. The contractor contacted the client through their consultant to
raise the problem to the municipality, which asked to clear the site, but there was
some confusion in who is responsible for clearing up the site, where the municipality
was totally convinced that the site was a dumping ground before their cleaning-up
campaign, so the responsibility lies on the project's owner which is also a publicly
owned establishment.This confusion could have been avoided if public departments
and establishmentsrealise the fact that they are all one body, and issuesof thesekind
should be cleared before any public project starts to be constructed.
The problem of co-ordination of public departmentsin public projects may be caused
by:
Some public departments do not prepare and supply specialised information on
projects on a regular basis, which would insure that information available to the
parties concernedwith the execution of the projects is up to date.
*

The design consultant does not ensure that the design is in compliance with the
requirements of public departmentsconcerned.

e

Lack of communications between the local and national public departments
concerning public construction projects.
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Delay in announcing the project tender following completion of design, during
which requirementsmay change.
e Long time periods required by somepublic departmentsto grant approval.

8.1.3.3 Problems encountered during construction phase
8.1.3.3.1 Problems related to contract documents
Becauseof the compulsory and strict use of the State's format of any public contract,
which is known as Unifonn Contract, some of the problems which are encountered
and negatively affect all aspects of project performance are related to contract
documents. This is one of the most complicated and difficult aspects.To clarify this
issue, we shall divide these problems into two different categories and incorporate
the findings of the casestudies in the text:
"

Problems related to technical contract documents.

"

Problems related to contractual contract documents.

S.1.3.3.1.1Problems related to technical contract documents
These problems can be classified according to their causes into two categories:
contradictions in and between documentation, and incomplete and incorred

documentation.
a) Contradictions Between Technical Contract Documentation Contradictions
Between One Document and Another: Foremost among contradictions the

contractorhasto dealwith in technicalcontractdocumentsare contradiction
between drawings and/or specification and bill

of quantities. Such

contradiction usually takes one of the following forins.
Items stated in drawings and/or specifications but not included in the
bill of quantities this leads to new items in the bill of quantities that
are non-existent in the original bill of quantities.
Items stated in drawings and/or specifications as well as bill of
quantities but in different quantities this leads to differences in items
quantities in the bill of quantities.
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Project C
(Al-Wahda Bank - AI-Souq Branch)
The quantities related to the bank branch, to be built as part of this project included a
total item for air blowing ducts for the internal mail requirements. However, the
specification indicated that this item was part of the requirements of the whole
buildings. The contractor's bid price included this item. After three months into the
construction the bank decided to eliminate this item but no new imedeate BoQ was
produced and the contractor was under the impression of the old price and was
performing accordingly for a wile. Due to contradiction, the contractor did not price
this item as part of the submitted following payment request. A dispute arose
between the two parties and the owner requestedthe contractor to re-price the whole
project and redo the BoQ.

b) Contradictions with the same document: It is sometimesthe case that
documentsare not internally consistent,for instancea contradictionbetween
electricalandmechanicaldrawingsandarchitecturaldrawings.
C) IncompleteBill of Quantities:This is causedby inaccuratecalculationof
quantitiesand loads during constructionto a need for the addition, of new
itemsnot includedin the original contract,andincreasedquantitiesoverwhat
was statedin the original bill of quantities.In both casesthe items are not
statedin any of the technicalcontractdocumentsbut are dictatedby work
requirements.
d) Incorrect and IncompleteDrawings: Incorrectand incompletedrawingsare
one of the major problemsencounteredin project construction.It impedes
progressof work, causesdisputesand give rise to financial claims between
the two parties.
e) IncompleteSpecifications:Incompletespecificationsmay lead to the same
negativeconsequences
asincompletebill of quantitiesanddrawings.
Project A
(Al- TalheeyaReservoir)
The contractornoticed during constructionthat there were contradictionsbetween
electrical and mechanicaldrawingsand architecturaldrawingsto the requirements
for the pump stationandcontrol andmonitoringequipment.This wasdueto the lack
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drawings
Although
drawings
these
the
were
of
project.
of
architectural
of updating
updated later in the construction period it caussed delays and disputes in client's
monitoring and approving of works. However the contract stipulated that the
for
liable
beheld
bid
drawings
to
and
shall
submission
contractor shall check all
prior
in
in
it
furthermore
Clause
70.1
faults
have
been
And
the
that
any
could
avoided.
uniform general conditions of contract states:
"If the Contractor discovers any errors, omissions, or discrepancies in
the Contract, or during the course of the Work, discovers any
discrepancy between the Contract or drawings and the physical
conditions on thejobsite, he shall immediately inform the Engineer in
writing"
Causesof these shortcomings can be summarisedas follows:
"

Lack of accurateand comprehensivedetails of project requirements.

"

Unclear scopeof work in design documentation.

"

Poor management and technical capabilities of the owner's staff during the
design phase which have led to a lack of good supervision and follow-up on its
part.

4o Poor technical performance of the design consultant.
The negative consequenceson the project can be numerous modifications of contract
documents, which increasesproject cost. Poor quality of project works can lead to
creation of disputes and claims and delays in performance of project works.

8.1.3.3.1.2 Problems related to contractual documents
As public departmentshave started to use a uniform or the typical contract form for
item
in
discussion
it
be
limit
to
this
to
useful
our
public construction projects, may
the ambiguous stipulations of the uniform contract and their effect on the execution
of the casestudy projects.
a) Contractor's responsibility for review of technical contract documents:
Clause 10.1 of the general conditions of the uniforni contract stipulatesthat:
"the Contractor shall be responsiblefor review of engineering and
technical designs in all their details and notify the Owner and
Consultant of any errors or comments that are discovered in the
drawings during construction. "
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It is apparent that this stipulation is vague and incomplete and may lead to different
interpretations thus giving rise to disputes between the two parties during
construction. Several questions regarding the contractor's responsibility in this area
may arise in relation to the review of drawings, specifications and bills of quantity.
This technical issue has affected the construction of Project A where there were
agreedchangesin the design but have not yet been changedin the technical drawings
of the project.
Errors in Drawings and Specifications: What are the limits of the
contractor's responsibility vis-A-vis review of designs?
-

Where does it start?

-

Wheredoesit end?

-

What is includedin thephrase"errorsor comments"?

-

What is the procedurethat follows notification of the owner and
engineerby the contractorthat errorswerefound?

-

What errorsand commentsentitle the contractorto raisea claim for
compensationand/or extension, and which do not?

-

Finally, an important question has to be asked.Who is responsible for
the accuracy and validity of technical project documents? Is it the
design consultant, the supervising consultant or the contractor?

-

These questions remain without a clear and specific answer and lead
to dispute and claims and affect the progressof work in Project A and
B.

Drawings and specifications appear on the list before the bill of quantities and
therefore take precedence. However, what happens if a contradiction is found
between the drawings and/or specifications and the bill of quantities and it turns out
that the bill of quantities is correct. Will the contractor be paid for those quantities or
not?

8.1.3.3.2 Contractor's responsibility for site inspection
Clause 5.1 of the general conditions of the uniform contract stipulatesthat:
"Yhe Contractor shall satisfy himseIr completely as to the nature of the
site, meansof access,localfacilities and all matters whatsoeveraffecting
or which may affect the execution of the works under this contract,
including but not limited to labour conditions andpractices as well as all
security,fire and safety regulations. "
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Here are several issues,which led to disputes in all of the case a study projects (A
and C), in a form of questions which should have been asked before any contractor
committed him self to execution of work:
What if the contractor during construction finds that the nature and type of soil is

"

different then on which the design of the project was based?
"

Will the contractor redesign and modify and add at his own expense? The
stipulation does not clarify this aspect.

"

Do we deduce from this stipulation that the contractor shall carry out soil
analysis? If true, will all bidders be expectedto carry out a soil test separatelyat
their own expenseknowing that it is likely they may not be awarded the project.
Naturally this is an unrealistic assumption particularly when we know that
contractors bid for different tenders and that the cost involved in soil tests for
these bids would be too large. Moreover we have to consider the time it takes to
carry out such tests and the short time period allowed for bid preparation.

8.1.3.3.3 Method of Measurement
Clause 34.1 of the generalconditions of the uniform contract stipulatesthat:
"The Engineer shall, except as otherwise stated, ascertain and determine
by measurementthe value of work done in accordance with the contract.
He shall when he requires any part of the works to be measured, give
notice to the Contractor whose authorised representative shallforthwith
assist the Engineer in making such measurementand shall furnish all
particulars required by the Engineer. Should the Contractor neglect or
omit to send such representative then the measurement made by the
Engineer or approved by himseýf shall be taken to be the correct
measurementof the works. "
This stipulation is obviously incomplete and will lead to disputes between the two
parties, as measurementmethods are not specified. In a report prepared by a local
contractor, it was stated that one of the causes of dispute between government
departments and contractors is the choice of measurement method for completed
works. (L. C.D.Co. Report 1993.)

325

Chqpt er figh t: Cross- CaseAn alXsis

Project A
(Al- TalheeyaReservoir)
Althoughthe projectwasawardedto the contractoron reimbursablebases,quantities
of the executed work presenteda real problem in measuring and claiming
based
the
contractors'payments.The sub-contractors
claim
executedworks payment
on their measurementmethodology,and the main contractor claimed the same
quantitiespaymentsfrom the client throughtheir consultants.Therewerecompelling
evidencein the correspondences
and documentsof the project that point out very
clearlythat therewerea seriousentrustbetweenthe client's consultantandthe main
contractoraboutthe quantitiesmeasured.This problem could havebeenavoidedif
for every categoriseditems of the
clear and detailed methodsof measurements
projectwasagreedbeforeany work started.

Project C
(Al-Wahda Bank - AI-Souq Branch)
As all public projects under the uniform conditions of contract, the contract
documents did not contain stipulation, which specified a quantity measurement
methodology and this has led to a dispute between the contractor and the client's
consultant in approving the quantities of executed work. Each party wanted to adopt
a different method to be followed, which had the outset of self-benefiting.
The contractor submitted a claim for the differences in cost between the method ithey
chose and the method the consultant selected. These works were not an ordinary
construction items e.g. reinforced concrete, plastering, and etc. The more the unusual
work appearedin the project the more dispute arose the way that they should have
been measured.

8.1.3.3.4 Evaluation of changeorders cost
Clause 41.0 of the, uniform. contract states that any change in the awarded work to
the contractor can reach up to 25% of the total value of the project. And Clause 39.1
describeschangeorders and variations of the work, which statesthat:
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.

"No such variations shall be made by the Contractor without an order in
be
from
Engineer.
Provided
in
the
that
writing
shall
writing
no order
requiredfor an increase or decrease in the quantity of any works where
such increase or decrease is not the result of an order given under this
Clause but is the result of the quantities exceeding or being less than
those stated in the Bill of Quantities (if any). Provided also that iffor
any reason the Engineer shall consider it desirable to give any such
order verbally (which order shall be confirmed in writing by the
CompanylEngineer as soon as possible), the Contractor shall comply
with such order and any confirmation in writing of such verbal order
given by the CompanylEngineer whether before or after the carrying out
of the order, shall be deemed to be an order in writing within the
meaning of this Clause."
The question here is what if a mutual agreement cannot be reached if the added or
omitted works, which the contractor saw necessaryand crucial to the project? The
in
definitely
delay
be
dispute
financial
project
will
claims
a
result
a
and
and
completion.

8.1.3.3.5 Warranty and maintenance
Clause 36 of the uniform contract demonstratesthat the warranty period shall mean
the period specified in the contract starting at preliminary hand over and ending at
final hand over with a bank guarantee issued by a Libyan bank acceptable to the
Client in an amount equal to five percent (5%) of the total contract compensation
paid to Contractor for works. Clause 36.4, statedthat:

"Contractor shall secure warranties which extendfor at least the
maintenanceperiod from manufacturersand vendors of equipment,
machinery,materialsor suppliespurchasedby Contractorand usedin
works."
This stipulation is incomplete and does not describe the concept of maintenance.The
stipulation apparently sees maintenance as mere repair to faulty works after
handover. Many questions may be asked here, e.g. what about building and
equipment operation during this period? And what about periodic maintenanceof the
equipment?

Project A
(Al- Talheeya Reservoir)
Although the project now is completed and operational there is no final handover to
the client. However the handover of the sub-contractedworks was final to the main
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contractor and payments are cleared. The client opened the project to operation with
out considering some amendments to the mechanical works in the pump station,
which required urgent and rapid works to meet the official opening of the project.
These maintenancesand amendmentswere reimbursed as a separatepayment to the
contractor. These payments should have been reworked by the contractor without
any extra cost to the client, where in principle they were a warranted works.
The causesof the problems related to contractual documents in our view was due to
the lack of a uniform contract for consulting works and the consequent lack of
cohesion and co-ordination between the current consulting works contract and the
uniform construction works contract. Also accompanied by the lack of a clear-cut
uniform method for re-measurement in the uniform contract due to some vague
stipulations in the uniform contract.
These causes may have negative consequences,which may be summarised as

follows:
"

Contradictions with consulting works contracts.

"

Heavy financial lossesare incurred by the project owner.

"

Delay in completion of project works.

"

Creation of disputes and financial claims.

8.1.3.3.6 Changesand modifications
Perhapschangesand modifications whether in the form of omission or addition are
disputes
lead
impede
biggest
to
that
the
and
and
project performance
one of
problems
in
in
Libya. Changes and
local
the
claims
municipal construction projects
modifications are used to remedy problems, which arise during the design or tender
stage.

Project A
(Al- Talheeya Reservoir)
Following final measurements of the work in the project total cost of addition
resulting from changesand modifications raised 21.3% of the total anticipated cost.
80% of the mechanical and electrical works were over the initial estimates, which
contributed the most in escalating cost. A dispute arose between the main contractor
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and the public consultant regarding these cost escalations,which can be summarised
as follows:
"

The public consultant found the main contractor's cost estimates for the
newly introduced items exaggerated.

"

Methods of measurementof the added electrical connections and items were
not agreedupon before execution.

"

Differences between the two parties on what could be considereda variation
order and what could not be.

"

Some verbal approvals by the client's representative were considered
changesand therefore the contractor claimed them as variation orders.

"

The contractor's biddings for sub-contractedworks through their consultant
were not transparent enough to the client, and this supported to the
accusationsof the client, that there were major exaggerationsin the prices of
items to be imported and installed in the project. ,

Project B
(Rahbat Al-Ajalat ResidentialUnits)
The initial project requirementsand specificationsstipulatethat the designof the
housesshouldinclude water supply and sewageconnectionsup to the entranceof
every house.The connectionof thesefacilities to the main city network was not
mentionedin the contract.The contractorwas forcedto work theseconnectionsto be
able to sell the units fast, and requiredan addedprice to the alreadypriced units,
which shouldbe incurredby the occupier.A disputearosebetweenthe FHESandthe
by
in
houses
buyers,
the
to
the
client
contractorand
public
which resulted extracost
subsidisingthe material used in theseworks, and extra cost to the contractorand
ultimatelythe occupiers.
Another changeof specificationswas the landscapingof the whole estate,where
therewas no mentioningof suchwork in the contract,and againthe contractorwas
forcedto executethe landscapingwith an extra cost to himself and the buyers.This
work was not agreedto cost the public client and the contractorwho has continued
claimingpaymentfor this work up to the time this studywascarriedout.
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Project C
(Al-Wahda Bank - AI-Souq Branch)
Some of the internal quality and type of flooring specifications were changed.The
contractor submitted a claim for 25% increasein the price of this item; the client's
consultant gave a verbal approval for the increase,which was basedon a site visit by
the public bank's manager.The client rejected the claim, stating that the contractor
agreed to change without any additional cost, also verbally at that visit. The
committee which was formed to settle this dispute found that the contractor is not
entitled to his claim as could not obtain any official correspondentsthat took place
between the two parties in respect of this variation, that in addition to what the
client's consultanthad no official recordsof this variation. The contractoragreedand
withdrew his claim.
As we pointed out before, variations and changesof Libyan local public projects
typically causesa rise in cost and may change the nature of the project due to the
extent of additions and deletionsmajor causesof dispute on changeordersare:
"

Unclear proceduresto be followed by the parties.

"

Performanceof the changeorder on the verbal approval of the supervisory staff
without obtaining the prior written approval of the project owner.
Lack of a contract conditions which clearly specifies what constitutesa change
order.

9 Lack of a method of pricing new items that are not included in the contract.
Delay in granting approval by the project owner.
Lack of complete study by the contractor of the financial and technical aspectsof
changeorders.
Variations and changesin theseprojects are a heavy burden becauseof their frequent
use and the high cost of work covered by them. Also they are a major cause of
dispute. Matters becomeworse when supervisorybodies try to offset increasedcost
and time delay by:
0 Omission of someproject items and components.
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e Changeof original specificationsof someproject componentsto make savings.
On the other hand, we find that some contractorsendeavourto obtain changeorders
when they think they can make a profit on them. This is done through:
e Proposing changes of specifications to make savings on the project, while, in
fhctýthe greatestbenefit accruesto the contractor. For instance, supposethat the
contractor discovers the prices for some items in his tender are too low. Ile
contractor may request a changeof specifications for those items, submit a new
price, and avoid the loss he would incur if the original items were supplied and
installed.
o Maximise financial gain from any changeorder by giving, exaggeratedprices for
that order.
Verbal undocumentedapprovals are granted from the contractor to allow for
savings in the event of change but at later stages the contractor refuses the
savingsand raise financial claims.
Manipulation of change orders to create a dispute with the owners as a
justification for delay in completion of work. This is followed by a requesta time
extensionin ordersto avoid a delay penalty.
The causesof the problem of changesand modifications in many contracts can be
summarisedas follows:
Poor planning at the time of preparationof preliminary studiesof the project.
Lack of accuracy and comprehensiveness in determination of project
requirements.
1, Lack of clarity in the scopeof works statedin designdocuments.
*

Poor technical performanceof the designconsultant.
Poor managementand technical capabilities of the owner's supervisory staff
during the design stage.This made them unable to provide good supervisionand
follow-up of design documentsto discover faults and contradictionsin the scope
of work.

*

Incorrect and incompleteproject documents.
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The consequencesof such changes and modifications can affect the project
performanceand quality, and could be summarisedas follows:
"

Changeof the nature of someprojects, due to extensiveomissionsand additions.

"

Delay in project completion. Increasedcost.

"

Creation of disputesand claims.

8.1.3.3.7Delay in disbursementof contractor's invoices
Delay in payment of contractor's invoices is perhaps a leading cause of confusion
and retards the progress of work, particularly when the financial position of the
contractor is not strong enoughto withstand the difficulties causedby the delay.
Delay in payment may also cause legal disputes, since some contractors claim
compensationfor damageresulting from delay in payment.
In the case of the three case study projects all three of them experienceddelays in
contractor payments, where this was mentioned in all of the questionnairesand
interviews carried out in theseprojects.
We encountered many correspondencesin the three projects demanding late
payments,which hindered project progresscontinuously. Project A in particular was
very bad in paymentas the client's consultantstatedthat:
"77iemunicipality ofBenghazi madeit very hard to itselrby continuously
delaying contractor's payments,with an endlessprocess of bureaucracy
and inconsideration ofthe urgent needofwater supply in the city. "
Tbe causesof delay in payment in the case study projects could be summarisedas
follows:
*

Failure of contractorsto fulfil their contractual obligations in the original project
contract.

*

Delay of payment by some public departmentpersonnel due to bureaucracyin
governmentpaymentprocedures.
Lack of documentsrequiredto completedisbursement.
Increasedvolume of work at finance departments.
Delay of disbursementof paymentduring transition period betweenfiscal years.
Lengthy administrative procedures, such as extensive review and audit, and
numeroussignaturesrequired to authorisepaymentvouchers.
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The consequencesof such delays can affected these projects performance and
quality, and could be surnmarisedas follows:
9

Confusing the contractor financially resulting in negative impacts on compliance
with time scheduleand proper performance of work.
Creation of disputes and claims resulting in additional costs incurred by public

*

departments.

o Lack of confidencebetweenthe contractorandclient in the future.
*

Increased construction cost, since some contractors may raise their prices in the
future as a safeguardagainst delay in payment.

8.1.3.3.8 Unclear responsibilities and authorities of concernedparties
Lack of clarity of relationships, responsibilities and authority of all parties (owner,
owner's staff, supervisor consultant and contractor) as a result of unclear contract
stipulations. Such lack of clarity of financial, administrative and technical procedures
led to interference and cause organisational and managerial confusion that affected
the project and result in disputes, claims and delays. At times we found the
contractor complaining of the consultant's authority and at other times we found the
consultant complaining of the interference of the owner's staff in technical matters.
The lack of clear determination of authority, responsibility, technical, managerial and
financial procedures is one of the greatest faults of public departmentsand it led to
impede
problems
which
performance of the casestudy projects' works.
numerous

Project A
(Al- Talheeya Reservoir)
The State's policy which targeted more involvement of national public contractors in
public construction projects created major confusion in responsibilities of the two
main parties of the project; the client FHES in Benghazi and the main contractor AlFadeel. The contractor felt very powerful when this policy started and even more
powerful when awarded big projects in Benghazi. The awarding of this project on
reimbursable basesmade this power struggle even worse. The client has always been
a powerful client in public construction projects in the municipality, but this status
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was threatened by the emergence of other public establishments, which have a
contractor status.
Regarding the every day project relations, the contractor had more power then the
public client. This was envisaged in ignoring client's threats to stop the work if
certain work was not up to client's quality standards. The contractor was not
concerned about the responseof the municipality as a direct client; instead he was
mostly concernedabout the reaction of the project's progress in the eyes of the upper
State departmentsand the country's political leadership.

Project C
(Al-Wahda Bank - AI-Souq Branch)
The interferences of the owner's staff on approving the work directly to the
contractor without consulting their consultant in some items resulted in confusion of
the responsibilities and authorities of project parties. A recommendation of awarding
a sub-contractor to carry out some structural repairs after the foundations problem
resulted in dispute between the consultant and the client where the consultant saw
that the contractor was not at all competent to do the work and he changed the
recommended contractor. The client nearly terminated the consultancy contract but
after technical meetings with the consultant, and some delay to the project, the client
was convinced of the consultant decision.

Themain causesof theproblemcouldbe summarisedasfollows:
*

Unclear and incomplete contractual documentation explaining issues of
authorities and responsibilities of public project parties

o

Lack of a uniform guide for financial, administrative and technical proceduresfor
public works contracted to public clients.

e Poor managementability of the owner's staff dealing with public contractors.
e

Poor managementability of the consultant's staff dealing with public clients and
contractors.

This problem may lead to:
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Delay in project completion due to unclear management, financial and technical

procedures submission and approval of samplesand shop drawings and delay in
submission, approval and performance of changeorders.
9 Making decision which may not be in compliance with contract provisions.
Chaotic managementcrises which impede project works and create disputes and
claims.

8.1.3.3.9 Lack of a spirit of confidence and co-operation
Some public owner's staff still regard the contractor as a manipulative and greedy
entity to the project that attempts to obtain money from the public resourcesthrough
fraud, and should be therefore to be made to suffer the greatest loss possible, and
provide much more than is strictly required of it. On the other hand we found the
contractors in the caseprojects and consultants regarding the public owner's staff as
individuals who are always trying to make them sustain losses and refuse dealing
with them.

Project A
(Al- Talheeya Reservoir)
The project has suffered from a lack of effective coordination between the main
parties with respect to their perception to each other. The main contractor was
awarded the work as a direct appointment recommended from the top political
leadership of Libya. This made the client reluctant in forming a constructive and
common-goal relationship because of the strong political statues of the contractor,
which affected the spirit of fair play and competenceon the project level.
We found in the interview with the client's consultant a great deal of dissatisfaction
regarding the contractors technical ability to execute construction works by relying
on the reputation of the contractor from previous public projects in Benghazi. This
has helped neither the feeling of confidence of the client nor his consultant
perception.
There were neither effort nor a well to address this issue and designate a special
meeting or gathering to rectify any misunderstandingbetween the project parties.
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Project B
(Rahbat Al-Ajalat Residential Units)
In this project the spirit of confidence and co-operation was lacked in the relationship
between the contractor, who also was considered an investor or a developer and the
end-user as the occupiers of the housing units. Ile

people who committed

themselvesto buy these housesand pay there payment on time saw their confidence
in the contractor worsen every time the project was delayed, and roamers of fraud
with other contractors in the same housing initiative start to emerge. Although the
contractor of these particular units was in our view honest and transparent,some the
other contractors' involvement in fraud had affected them greatly, where out 32
houses sold in the beginning of the project five of them withdrew and terminated
their contract. The other major factor of this perception to the contractor was the
sudden change in housesprices in Libya after the hard currency exchangerates were
sharply changedby the GPC.

The causesof such misunderstandingbetween the parties of theseprojects could be:
9

Short-sightnessof some of the owner's staff in the way they regard contractors

andconsultants,andvice-a-versa.
9

Poor managementabilities of the parties concerned.
Limited outlook of the parties concerned by failing to co-operate, attempting to
make from other parties and rejecting a co-operative relationship that reflects
positively on all parties, and the project.

e

State policies from top to bottom are not perceived well by any party in any
public project.

This lack of sprit of confidence and co-operation may affect the project by:
"

Increasing problems and disputes instead of reaching settlementof differences.

"

Losses are incurred on both sides.

"

Delay of project performance due to numerous disputes.

8.1.3.3.10 Poor capabilities of parties concerned
The successor failure of any project is closely related to the capabilities of all major
parties concerned (owner's staff, consultant, contractor, subcontractor). Any
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weakness in the capabilities of any of the parties will have an impact on all other
parties and ultimately the project itself.

1. Poor managementcapability of the owner staff
Benkrima, (2001) stated that in Libya, one of the major problems which was
encounteredin construction of public projects is the poor managementability of the
owner's staff chargedwith managing and supervising the project.

Project A
(Al- TalheeyaReservoir)
This has been the case, particularly in this project where the municipality of
Benghazihadno regularsitevisits to the project,evenif they appointeda consultantý
we believe that it is essentialto any public client to keep on top of their projects
progressby a systematicmonitoring and follow-up strategyto ensurethe effective
implementationof the State'spolicies.
The client staff consistedof junior engineerswith little experiencein suchprojects.
The connectionswith their consultantwerenot in a systematicway, becausetheyhad
the perceptionof the consultantas being their representativein every aspectof the
project. However they were only a technical and design consultantwho are not
implementation
the
and
of suchpolicies.
concernedwith overallpublic policies
2. Poorcapabilitiesof somelocal sub-contractors
Among the big number of small and medium contractors in Libya, there are a large
percentage of local contractors who have substandard capabilities, a matter that
directly affects the progress and completion of any infrastructure project A. Omar,
(2003). Lack of managementcapability is considered to be of the main problem that
local contractors suffer from. It should also be noted that this also applies to some
foreign contractors operating in the Libya.
The poor capability of subcontractors is considered to be one of the problems in
public, projects. The procedure of contracting of most sub-contractedwork in public
projects is superficially done with little emphasis on the subcontractor's previous
work and it's quality.
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Lack of standardsand constraints to assist in approval of subcontracting. Although
the contract stipulates that the main contractor shall obtain the owner's prior written
approval before entering into a subcontract. Lack of standardsand constraints to be
followed by the owner in evaluation has rendered the owner's approval a routine
formality and has increasedthe risk of award to incompetent subcontractors.

Project B
(Rahbat Al-Ajalat Residential Units)
The contractor had sub-contracted some reinforced concrete forms carpentering to
local contractors; this type of sub-contracting was based on the reputation of these
small companies. There is no ranking or performance assessmentbodies in Libya,
neither public nor independent, so these companies are only known by their recent
performances in past projects. The main contractors can only assesstheir subcontractors performance by actually working on the project in hand. The main
contractor was not satisfied with the performance of the reinforced concrete subcontractor, so he was in a position to look for a new one and terminate the under
performing sub-contractor's contract. This process hindered the project program and
also resulted in rework of some slabswith an extra cost to the contractor.

Project C
(Al-Wahda Bank - AI-Souq Branch)
Using a sub-contractor in the construction of the reinforced concrete lifts well in the
building resulted in stopping the work after only three weeks. The client's consultant
was not satisfied with the quality of work and required the main contractor to seek
another sub-contractor or face rejecting the work. The main contractor appointed the
sub-contractor base on his experience in traditional buildings without lifts (only stair
cases). The sub-contractor did not regularly consult the lifts supplier and installer,
which resulted in poor quality work.
The issue of poor and incompetent sub-contracting may occur due to one of the
following causes:
9

Poor capabilities of the subcontractor to an extent that it may not be approved by

the owner.
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9 Advance preparation between the main contractor and a subcontractor in order to
include low prices in the tender bid to securethe contract award.
9

Inaccurate calculation on the part of the main contractor of the cost of

construction.
incur
losses
heavy
During
to
the
the
contractor
stands
execution
of
works,
prime
e
and is therefore obliged to subcontractto reduce loss.
The poor capabilities of subcontractorsmay affect the project by the following:
"

Poor technical quality of works.

"

Incorrect and incomplete project documents.

"

Extensive modifications and changesduring project performance.

"

Delay in performance beyond the time schedule and creation of disputes and
problems.

3. Shortcomings in capabilities of some consulting offices
The shortcomings in managementand technical abilities of some consulting offices
is
designers
a cause of problems and obstacles,
supervisions
or construction
whether
lack
The
impede
desired
level
the
of use
and
quality.
of project performance
which
of the concept of quality managementin such firms plays a big part of their under
achieved capabilities.

Project A
(Al- Talheeya Reservoir)
The publicly owned consultant office appointed by the public client is an
There
from
by
State
to
are
salaries.
regulations,
recruitment
all
organisation governed
little incentives to the staff to perform efficiently, where by financial rewards were
not parallel to the amount of work done by its employees. The consultant was the
local
from
the
press.
and
contractor's consultant
receiving end of much criticism
There were some points mentioned in correspondences from the contractor's
consultant which claim that there is no adequate client representativeson site and
there are delays in approving work and unclear systematicmonitoring of the project.
Like any other public establishment in Libya, junior employees consists most of the
has
is
due
high
this
this
to
the
turnover
affected
rates,
and
very
workforce,
employee
performance and quality consistency of work produced.
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8.1.3.3.11 Lack of an effective communications system
Public projects suffer from lack of effective communications system between the
parties concerned.This contributes to minor problems being blown out of proportion.
It increases the gap between the parties because of the confusion it results in.
Problems of this kind which affect projects may be surnmarisedas being a result of
lack of effective communications between the parties concerned to reconcile
differences in viewpoints and coordinate efforts in the best interest of the project and
the end user (the public).

Project A
(Al- Talheeya Reservoir)
The client has to communicate with his contractor via his public consultant, who on
the other hand is communicating with a private consultant representing a public
it
be
been
has
This
as the
should
contractor.
cycle of communication
not
smooth as
client's consultant stated in the interview. The contractor has complained more than
once about the nature and speed of communicating with the client's consultant and
the client him self. On the other hand the client's consultant found it hard in
discussions and meeting with the contractor's consultant, because of the lack of
authority of the consultant and the strength of representationsof the contractor. The
contractor sometimessent their correspondencesdirectly to the client. Overtaking the
in
The
in
lack
transparency
of
work.
confiision
and
of
consultants any work results
had
his
from
being
the
to
threatened
client
after
staff
on site
stop
client's consultant
directly and verbally approved the piping material for the reservoir roof drainage
supplied by the contractor.

Project B
(Rahbat Al-AJalat Residential Units)
The contractor's design of the project took long time to be approved by the client
(FHES), where the contract statedthat the designsof the housesshould be discaussed
and studied in detail between the client, the contractor and a sample of the end-user.
This provision has not materialised in full due to the lack of systematic and regular
consultation between parties of the project; this is mainly due to the absenceof clear
strategy in communications, which delayed the project even before any work took
place on site.
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This lack of an effective communications systemwas mainly due to:
Lack of an effective information exchange system between the various public

"

departmentsand their contractors and end-users.
Lack of periodicals containing updated instructions, requirements and specialised

"

information from the departments, which could be placed at the disposal of
parties related to any public infrastructure project.
"

Lack of internal co-ordination between public departments related to their
construction projects.

"

Difficulty in obtaining information on previous public infrastructure projects and
their records of performance or successes/failureoutcome.

The consequencesof such lack communication on public projects can be:
Difficulty in decision making in issues which need rapid response time in the
project.
Confusion and impediment of the project time schedule and meeting milestone
dates.
Lengthy administrative procedures.
Difficulty in implementing any State requirements or policies concerning the
project or even the whole construction sector.
8.1.3.3.12 Inaccuracy in contractor's project cost estimation

Inaccurateproject cost estimatesare consideredone of the biggestfaults of public
contractor,as it affectsall partiesconnectedto the project.The problemis worsened
when the contractorbids low without adequatestudy and is awardedthe contract
simply becauseit is the least bidder. Lack of accuracyin price assessment
of the
projectfrom the owner'sstaff makesthe mattersworse.
Project A
(Al- TalheeyaReservoir)
Basedon the contractbetweenthe client and the contractorall works of the project
are reimbursedwith an agreedmargin of profit to the contractor.Due to the unclear
profit margin figure to the contractor,the contractorestimatedwork to be donevery
generously.The contractor'sconsultanthadthejob of estimatingand sub-contracting
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most of the work. The client stated in the interview that "it seemsthat the contractor
wanted to misuse our trust when the contract was awarded on reimbursable basses,
further
because
his
he
He
hefelt
is
in
that
went
of
statues".
a
strong
position
where
and stated, "The contractor either over-estimated the price of works to cover some
risks or to make the most out of this project'.
Dispute arose concerning the prices of some of the work in the project, and there
were no signs in the project documents that any of the contractor's estimates were
changedor even amended.
This inaccuracy in this particular project was causedby:
e

Poor management abilities of the contractor which reflect negatively causing
poor cost estimatesof their projects.

biding
documents.
Unclear
contract
9
There are contractors who are not serious and submit prices without a realistic
study, intending to assign the project after award and obtain a commission, or to
ruin the opportunity for other bidding contractors.

Consequencesof this problem are:
9

Contractor's inability to complete the project and higher probability of stopping
work or withdrawal of works.

*

Creation of part of the contractor to seekjustification for reducing its loss or for
stopping work.

9

Poor quality, as the contractor seeksinferior quality to cut down its losses

*

Delay of project completion due to the negative effects of inaccurate cost

estimateson the contractor'sability to completeworks.
8.1.3.3.13 Long time interval between, bid submission and commencementof works
One of the problems that give rise to dispute is the long time interval between bid
submission and commencement of work. Contract documents usually specify the
validity of the proposal at 120 days. However, award is sometimes not made until
long after that period. The contractor here runs a, risk of higher material and
equipment prices, rendering its bid prices low.
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The contractor, out of need for the work, may accept the risk and agree to sign the
contract based on prices bid a long time earlier. Matters grow more complicated
when the owner asks the contractor to lower his prices as the funds allocated for the
project are lower than the bid price. This is a big mistake that both parties later pay
for.
The problem of price fluctuation of market and currency prices during the period
from bid submission to award, is one of the problems which gives rise to dispute
between public departmentsand contractors.

Project A
(Al- TalheeyaReservoir)
The reservoirwas part of a biggerproject which is the main pipe of 25km to supply
the municipalityof Benghazifrom the GMMR project.The pipelineandthereservoir
were tenderedin 1990and awardedto an Egyptiancompany,but the work did not
start and the project was suspendedfor six years. After all this time a different
contractor(Al-Fadeel)was appointedthe work on pipeline and the reservoiras two
separatecontractswith similar prices.The pricesof the first were not realisticat the
time, the contractorwasnot satisfiedwith theseprices,anddisputearosebetweenthe
client and the contractor.The Statevia the GPC decidedto appointthe work to the
public contractoron reimbursablebases.
All this confusionand delay was causedby the long time betweenthe awardingof
the contractand the start of actualwork on site; this was due to suddenchangesin
the State's well to executethis project and the changingenvironmentand public
policy.
Project C
(Al-Wahda Bank - AI-Souq Branch)
The project was awarded in a time of changing environment in terms of State's
policy towards public buildings and projects. The State's had embarked on a plan to
involve more public construction companies in building public projects in 1999, but
in year 2001 and up to now the emphasis has lightened on achieving such goal.
Public companies showed no growth in size or profit. The project was awarded to a
public contractor how has committed his resources to many projects at the same
period. The actual start of work on site was delayed and the gap between awarding
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the contract and the start of work on site grew more. This time gap affected costs of
labour and equipment due to new regulations and restrains in hard currency exchange
rates and transactions.
The problem in theseto projects was causedby:
"

Lengthy public administrative procedures.

"

Bid prices exceedallocated funds.

"

Negotiation to lower bid prices.

"

Unavailability of the site and delay in hand over.

"

Hesitation on the part of the bid award committee in rendering a decision on
award.

"

Incompetent contractors and clients in dealing with change in market and overall
environment in the public arena.

The consequencesof such problem on the projects when the time interval between
bid submission and commencementof work is prolonged, inflation may causethe bid
prices submitted by the contractor to become too low, not reflecting actual project
costs. In this case. the negative impacts that arise are similar to those stated in the
problem of cost estimation of the project.

8.1.3.3.14Unreasonableconstruction period
There must be compatibility between the cost and duration of construction of any
project The construction period is determined by the owner and stated in contract
documents or is left up to the bidders to specify in their bids. In both casesa great
deal of inaccuracy occurs in estimating time periods due to the following reasons:
"

The owner usually estimates the time period when it needs to complete the
project rapidly. This was evident in Project A in the amount of client's
correspondences urging the contractor to complete the work, which went
unanswered.

"

The owner has other important dates to meet, such as, political and propaganda
engagements,which are not compatible with the nature of the project, which has
occurred in Project A due to the political significance of the project.
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If estimation is left up to the contractors, they attempt to minimise the period,
knowing that it may be considered as one of the bid analysis parameters.To win
the work the contractor in Project C has proposed a significant time reduction
compared to the other contractors in the housing initiative projects, which led to
some problems during construction. The construction of the first phase of the
housestook longer than time-scale expected.
Causesof this problem in the aforementionedcasesmay be:
"

Owner's desire to complete someprojects as soon as possible.

"

Time period is sometimes considered as a parameter or award, and contractors
opt to assumethe shortestpossible period.

"

Unclear contract biding documents.

"

Poor capabilities of the contractor.

"

Superior political time pressurein some critical projects.

The negative consequenceson theseprojects were:
"

Shortcomings in quality resulting from hasty performance to comply with the
time schedule.

"

Creation of dispute when the contractor seeksjustification for time extension and
avoidance of delay penalty.

in
Delay
performance of project works.
40

8.1.3.3.15Lack of adequatefunds
This problemoccurredin the casestudyprojectsin eitherof the following forms:
"
"

Thebid price is higherthanallocatedfunds(ProjectA andQ
The tenderis announcedwithout securingfund allocations(ProjectA)
a) Bid price is higher than allocated funds

This problem arises from poor cost estimatesby the owner or designer. The owner in
such casesis forced to adopt one of the following strategies:
"

Cancel the tender and re-announceit after amendmentof design.

"

Ask contractors to reduce their bid prices to match the allocated funds.

"

Delete some project componentsto reach allocated funds.
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.

Compromise quality of some project items.

*

b) Tenders announcedwithout securing fund allocations
Because of the urgent need for any infrastructure project the owner may announce
the tender before fund allocations are secured, assuming that the amount would be
obtained following tender award. However, funds may not be available at the time
assumedby the owner. This resulted in the following:
Long time interval between tender announcementand bid award, in order to gain

*

time until funds are secured.

* Cancellationof tender.
The causesof this problemare:
"

Inaccurateestimateof projectcostby the owneror designer.

"

Poorplanningby owner'sstaff.

"

The owner's desireto commenceconstructionwithout taking the provision of
basic requirementsinto consideration.
Vague, unclear and incomplete tender documents.
Modifications and changesof the project during the tender period.
Lack of

in
comprehensiveness
accuracy and

determination of project

requirementsin the preliminary stageof the project.
Unclear scopeof work in design documents.

The negative consequenceson the project are:
9

Cancellation of tender at a loss to both parties.

9

Delay of award which may lead to dispute as a result of currency, materials, tools
and equipment price fluctuations during that period.

1, Change of nature and purpose of the project as a result of deletion of some

components.
9

The tendency of compromising the quality of the project

8.1.3.4 Problems encountered during the hand-over phase
The handover of any construction project is dependant on the clients satisfaction in
contractors work progress and meeting time requirements. The handover of any
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project is a milestone in which all participating parties agree on, and try hard to
honour this agreement.
In the Libyan public projects construction, many clients perceive final handover as a
formality procedure, although the uniform general conditions of contract is not very
clear in defining the handover as a procedure, private and public contractors are
motivated to complete the work and handover projects only by avoiding liquidated
damagesand penalties.
In public projects it is paramount to make the handover definition explicit and the
procedures systematic. Due to this vaguenessof the handover process in the Libyan
uniform conditions of contract problems arose in one of the case study projects and
they are describedas follow:

Project A
(Al- Talheeya Reservoir)
Although the project has been technically completed and also operational the main
contractor has not handed over the project formally to the client. Disputes around the
between
from
have
damaged
the client and the contractor.
the
start
relations
project
Becauseof the political nature of the project the municipal client was overtaken by
the General Facilities, Housing and Enviromnent Secretariat (GITHES), which is
higher in power. This resulted in ignoring the presenceof the municipal client by the
contractor, who handed over the project to GFHES only by default when the opening
celebrationstook place in September200 1.
In contractual and legal terms the handover process was a breach. The only proper
handovers in the project were between the main contractor and his foreign subcontractors.
Causesof this problem in the aforementionedcasemay be:
e Unclear handover definition and procedures
o

Delays and modifications of works confused the final product of the project

Shortcomingsin trust andconfidencebetweenthe public client andthepublic
contractor
Interferencesof other State's non project participatingpartiers (e.g. State
security agencies,powerful public figures)
e

Emphasis on completing the project with out proper consideration of the

formal handover.
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*

Lack of distinction between quality of completed work and the completing
the work.

9

Political pressureon the project's participating parties

*

Lack of formal handoverincentives.

8.2 Analytical generalisations arising from cross-caseanalysis.
Problems encountered in each of the three case studies regardless of the time and
phase they occurred in are numerous. One has to realise that they all contributed in
shaping the fact that these projects were experiencing time and cost overruns. These
problems may be purely technical in nature in construction terms, but many relate to
the interaction of the three elements of this research and the effect of the State
Construction ProcurementPolicy on eachproject's outcome.
An illustration and summary of these problems and their presencein the case study
projects are shown in figure (8.1).
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Through a review of the opinions and viewpoints of public client's and consultant's
management individuals in the three projects collected and recorded in the semistructuresinterviews, as well as the author's personal perception and judgment based
on experience gained in working as a design consultant in The Libyan Technical
Consultancy Company (L. T. C.Co.) involved in the design and supervision of 15
public projects, the most important and influential problems which occurred in the
case studiesand related to the State's policy on the issue of construction procurement
and outcome and either supporting or dismissing the initial propositions of the
researchcan be summarisedin an analytical generalisationsmanner and emphasison
such generalisationsare presentedin bold within the following sections:

1. Analvtical

Generalisation A: Problems in the preliminary

planning

phase
The initial preliminary and planning studies of any construction projects are a
departure point of defining and establishing a solid base of understanding of the
in
conception, design and execution
enveloped
objectives and nature of all activities
phases.
Publicly owned projects possessan important and sensitive position in any given
country. Preliminary planning of a public project should encompass all projects'
financial, technical, political, environmental and social aspects of the surrounding
setting.
It was noticed in the study of the case studies a detachment of such studies from
the actual reality of the day-to-day design and execution of the project. One of
the ma or findings was the time gap in which the preliminary planning
documentations of these projects were carried out and the actual execution.
Referenceto these studies have seldom occurred in correspondencesbetween project
participating parties, where by emphasis on the technical aspect was far greater
than other related planning aspects.
In the interview with the three clients, they all seemedto agree on the lack of foresightness of their preliminary planning, due to the fact that no State body or
department reviewed them or even requested them to audit.
The fact that there are regulations and codes of conduct in preparing such studies
does not hide the other fact of the lack of following up and significance on public
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projects' outcome. Although projects like casestudies A and C are a straight forward
construction projects, one have to consider that these are public projects and are
deemed to be used by the public as an end user, and duty to this cause is
overwhelmingly important to the State.
The policy of the Libyan State regarding public projects planning is quite clear,
where the emphasis on quality of projects and availability

of services has

overcome the size of financial allocations in the 1970's and 19801s.In the 1990's
the availability and viability of funds for such projects became more apparent
in the policy setting, this resulted in changes in planning strategies and
approaches. The availability of public facilities was becoming scarcerand emphasis
on completing projects with minimum cost became the State's trend in procuring
public projects. This change affected the studied projects by awarding less
experienced and cheap contractors and sub-contractors, but it had the classical
reverse effect on projects outcome quality and eventually resulted in cost and time
overruns.
Preliminary and planning studies in public projects aim at providing a detailed
reflection of the State's policy, but in projects A and B there were neither
comprehensivenessnor clarity of policy implementation plan, especially in project B
where it is considered as a part of a State's general initiative to achieve a specific
goal in providing affordable housing in the municipality.

2. Analvtical

Generalisation

B:

Problems

related

to

technical

and

contractual documentation of the design and/or execution phases.
These problems are diverse, numerous and interrelated. By referring to the finding
when we presented these problems, the size of the problems and various negative
effects which arose therefore becomes evident. What emphasisesthe importance of
this problem is the fact that all the client/consultant interviewees we interviewed in
the three case studies considered these problems as major impediments in their
projects procurement and construction.
The accuracy of documentation and the proper use of the provided information are
paramount to prevent any misunderstandings during design and execution of the
project. The contract documentations in the three projects (A, B&

C) were very

similar to each other due to the compulsory use of the State's Uniform Form of
Contract and Conditions of Contract. Obviously there are some minor alterations
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to every specific project, which sometimescause contradictions in the contract. The
policy of restricting the form of public projects contracts made it hard to local
public clients to embrace other procurement systems, which might have been
more beneficial to the outcome of the project.
It was evident when reviewing the client's archived design documents in all projects
that there were neither changesnor modifications to present the projects as a mean of
updating to the actual state of the project. This lack of documentations and followups caused contradictions between the drawings and the completed work, in
other words the lack of as-built documentation.
Linking the State's policy towards such practice will be indirect. The lack of
effective and competent State's body to review and assesssystematically public
projects documentations accuracy and relevance during all phases of the project
have caused the complete overlooking of this problem.

3. Analytical

Generalisation

C:

Problems

related

to

changes and

modifications during design and execution
These problems represented one of the paramount difficulties which hindered the
three case study projects execution. The changes and modifications of major
projects' components directly impacted on cost and time of the execution of
these projects and ultimately the overall outcome. According to the interviewed
clients, consultants and the author's estimation, changes and modifications of the
three projects contributed largely in the cost escalation of, 21.3% in project A, 18.5%
in project B and 23% in project C. The significance and importance of this problem
was emphasisedeven more when correspondencesof clients and their consultants to
the contractors revealed the continued concern of the public clients towards some
approved and non-approved changesto projects' items.
In the light of such finding one has to question the public client's actions to
prevent major changes and modifications

of these projects. Local public

authorities and clients are responsible for managing their projects hence the presence
of many supervisory committees and departments in the municipality, but It
appeared that these bodies are more concerned with the administrative side of
these projects. Technical and project managerial aspects are usually left for their
consultants either public or private. This caused a serious detachment of control
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and therefore difficulties in management of the construction of local public
projects.

4. Analytical

Generalisation

D: Problems related to the abilities

of

participating parties in design and execution of local public projects
The various shortcomings of projects' participating parties had a direct impact on the
successof the projects hence the time and cost overruns. The lack of adequateability
impact
have
the
on the
concerned
of any party
with
a negative
project will
performance of any construction project due to nature of the continues interaction of
activates in planning, execution and operation, let alone the public sector
management factor in such projects. As regards to the issue of procurement and
is
directly
in
the
the
related
of
public
client,
which
shortcomings
ability
management
to public policy in handling the problem, we found in the case study projects, there
were neither systematic mention nor assessmentof contractors and sub-contractors
technical ability during neither of the projects' phases. The policy of the State In
tackling incompetent contractors and even public clients lacks clarity and
implementation conviction and effort from the part of the municipal responsible
public bodies. There are no comprehensive updated guidelines to public
projects In establishing a pre-qualification

system prior to contract and a

periodic follow-up to projects' parties performance during projects phases. We
found little evidence of the public clients taking part in any State's initiative in
implementing a specific policy tackling the proven inability of them selves or their
contractors.

5. Analvtical

Generalisation E: Problems related to failure to select a

suitable alternative for the projects and the sites
Any public project's successis largely dependant on the choice of the suitable and
optimum project's alternative, this process of selecting the project should be
envisagedin a detailed public accountability policy. The problem of not selecting the
suitable project and site is important to the design, because the designer will be
forced to design the project based on general assumptions concerning the local
environment ftom the technical and social point of view.
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A classic example of failure to select a suitable site to a construction project from the
technical point of view is soil and terrain conditions of the site on which the project
will be implemented. Therefore, the project will subsequently face, at the time of
commencing execution, the probability that the soil structure of the site will be
different from initial assumptions. This has potentially impeded progress of two of
the casestudy projects (B and Q which gave rise to cost.
On the other hand, choice of projects and differentiation between alternatives is a
paramount planning issue of any public policy. The policy of the State behind
procuring public projects is as expected like many developing countries to be
developmental. However the Libyan State has embarked in a construction
industry

enhancement and development goal, this has affected the policy

formation and implementation where by emphasis on this goal overshadowed
some of the public accountability criteria.

6. Analytical Generalisation F: Problems related to delays in disbursement
of contractor's invoices
Delayed payments of contractor's

invoices cause severe disturbance to the

contractor and subsequently sub-contractors financial standing. It will therefore
negatively affect progress and outcome of the project. Performance of contractors
and even contracted consultants is dependanton the rewards of their works. Delay of
contractors and others payments, means a corresponding delay in workers and
employees wages. Productivity of workers and employees will drop as well as their
ability to innovate.
Findings of the study of the three projects revealed a great deal of delay in payments
from the part of the public client. The managementof those clients have expressed
concern about the State's contractor's payments strategies and attitude. In the
interview we noticed a sense of unfairness to the contractors even if they have
performed up to their expectation. The Libyan public clients are known to use
payments as a pressure tool to press-on the progress and performance of their
projects.
Furthermore, It seems that the State's policy towards payments is sensitive In
relation to the status of the contractor. Libya has been through some difficult
times in the 1990's nationally and internationally, this instability affected policies
and the construction industry's is no exception. International
354
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nationality is sensitive to their acquisition of payments, where by if a certain
contractor's country of origin is not in line with the Libyan International
politics, payments delays are likely to occur more often. This has been the casein
where international contractors and sub-contractors had diverse

project A

nationalities.

8.3 Conclusion
This chapter reported, discussed and analysed the problems and obstacles, which
cause impediments to the selected case study projects during the three levels and
phases described in Chapter Six. This was achieved first through reviewing

and

studying documentations and correspondences of the projects and solicitation of the
clients'

and their

consultants'

viewpoints

reflecting

opinions

of

the public

management of these projects in a form of a questionnaire and a semi-structured
interview

in the intra-case (Chapter Seven) analysis to form the base data for

carrying out a cross-case study analysis. Also the various causes giving rise to these
problems

and consequential negative impacts on the outcome were discussed

individually.

At the end of this description and analysis, analytical generalisations

arising from cross-case analysis were established to relate to the main research
elements of public policy, public

construction procurement

and public projects'

from
drawn
the literature review and the case studies
and
propositions
outcome
themselves.

355

Chapter Nine
Conclusions and Recommendations

Chapter Nine: Conclusionsand Recommendations

ChqpterNine
Conclusions and Recommendations
9.0 Introduction
This researchwas built on two main parts, the literature review of the three research
elements(ChapterTwo, Three and Four) and the case studies.The use of such approach
has helped in organisingthe understandingand realisation of the researchproblem origins
and extensions.This Chapter is a presentation of the objectives, propositions and the
findings of the case studies implication in reaching these objectives and supporting or
dismissing these propositions. This is followed by recommendationto policy makers in
the areas of the elements of this research. (Public Policy, Public sector construction
).
Public
sector
construction
outcome.
procurement,
projects
The results and findings which have been presentedin the case studies intra and crosscase analysis in Chapter Seven and Eight, and the analytical generalisationsof these
findings are a major contributor in generating the conclusion and recommendations
presentedin this Chapter.
9.1 The Objectives of the Research
The broad objectives of this researchwere:
in
in
To
the context of the
the
process
understand
policy-making
general and
9
constructionprocurementin particular.
*

To review the existing literature on construction procurement and the issue of
policy implementation through procurement systems and its significance on the
local constructionprojects.

9 Characterise the Libyan local construction projects' criteria to generate an
understandingof the effect of the State'spolicies.
9 To reach an overall understanding of the linkage between the State's policymaking and implementation through construction procurement and its effects on
the tangible and intangible outcomesof the local projects.
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9.2 Reflections on research objectives and propositions
Through the study that has been carried out in this research we find a number of
significant conclusions that are linked with an attempt to recommend possible areasof
focus and maybe changesin the way that the Libyan Stateis carrying out its construction
procurementin its public projects in the local context.
The researchstudy was an exploratory and explanatory investigation in nature, by firstly
carrying out a comprehensivereview of the main elementsof the phenomenaof the effect
of construction procurement policy on local public construction projects, which was
carried out by breaking up the subject into the three following parts which also
constitutedthree chapters(Two, Three and Four):
ResearchElement One: Understandingpublic policy and public policy-making.
ResearchElement Two: Public sectorconstructionprocurement.
ResearchelementThree: Public sectorconstructionprojects outcome.
Secondly bringing about the Libyan context in the researchwas done by insertions of
specific aspectsof the Libyan construction environment along the line of explaining and
understandingthe above elements, and a separateChapter on the Libyan construction
environmentbefore embarking on the casestudies,which necessitatedthe use of multiple
sources of data; Projects Documentation Review, Questionnaires and Semi-structured
interviews. In doing this the objectives of evidencing the existenceor non-existenceof
the general research propositions mentioned in Chapter One and reiterated later in
Chapter Eight and by investigating the existing State's policy and practices of the
construction of the local projects in Libya, and critically focus on the State's policy
towards local construction procurement of projects, and investigating whether there are
any policies dealing with this issue were satisfied. Also evaluating the current State's
strategies concerning reaching the intended policy

goals through construction

procurement,and the effect on the outcome of theseprojects in terms of their successin
reachingthe intendeddevelopmentalfunctional and political goals if any.
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The following is a categorised conclusion and specific recommendations drawn from the

literature review and casestudies carried out in this thesis, which is presentedunder the
aforementionedresearchelementsof this research.
9.2.1 ResearchElement One: Understandingpublic policy and public policy-making in
the context of constructionprocurement.
The Libyan State through the GPC meeting in 2003 stressedthat any public projects'
tender should encouragepublic and private stakeholdersparticipation in the policy goal
formation and implementation, and promote optimal use of national natural and human
resourcesandjobs creation. The principle of using procurementpolicy to advancea range
in
is
discussed
As
ChapterThree, a number of
of social or economic objectives not new.
countrieshave applied the collective procurementpolicy of the State to achievenational
objectivesnamely the UK and South Africa.
With the expectedState's purchasesand contracting amounting to over 8 billions LD in
the current regeneration of the Libya infrastructure, procurement in general and
construction procurement in particular are amongst the most powerful socio-economic
in
instruments
to
all of the case
available
makers,
which
was
poorly
used
policy
policy
is
in
in
discussed
Chapter
Seven
Eight.
It
this
and
studies carried out
research as
important that, in addition to promoting the type of efficiency which will enable the
public departmentsto deliver the necessaryquantity and quality of goods and national
infrastructural.
be
local
must
used to effectively
and
services, procurement policy
challengeand transform existing public and private constructionpractices and to promote
in
good practice the emergingpublic enterprisesand constructionprojects.
Procurementpolicy is a key instrument of any developmentalState.Through opening the
economicaland legislative systemsto new sellers and contractors and through the terms
its setsin its contractsfor construction,the Stateis able to use its procurementpower as a
lever with which to bring new companies into the mainstream of the new Libyan
restructuring economy and promote ethical practices in national and local contracts and
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industry standards. This can assist in pushing the economy onto an innovation led, high

it
its
keeping
than
rather
on
present stagnantpath of
growth path,
wage, standards-based
low wagesand low infrastructural constructionquality.
In terms of the legal system,the State construction contracts and related servicesshould
be in accordancewith a system which is Fair, Equitable, Transparent,Competitive and
Cost effective. The Libyan procurementpolicy in general and construction procurement
policy in particular should not be driven by price and completion time of the project
alone, but that a range of other socio-economicfactors should be taken into account for
in
in
involvement
policy making
accountability
public
and
public
examplepublic
projects
and implementing in terms of jobs creation and the use projects or any other specifically
defined States'policy goals.
The successesof the Libyan public procurement policies like any other developmental
State environments are dependanton the attainment of information on what the public
really need, how to satisfy these needsand why did or did not these policies reach their
goals.The goals and the outcome of constructionprocurementpolicies in public projects
Critical
implementation
be
before
takes
place.
predefined explicitly
any policy
should
SuccessFactors (CSF's) are the most used term in defining the outcome of projects,
in
incorporated
be
in
detailed
definitions
any attempt to
explanationsand
which should
a
define constructionprocurementpolicy goals in local public projects.
The public sector departmentsas a client to local construction projects can be helped to
achieveStateprocurementpolicy intentions and goals by:
ea

financial and audit regime which supports best practice, further encouraging
movement away from short-tennism that placeslowest initial cost aheadof whole
life performance;

e removing the divide between capital and revenue expenditurein local projects to
help realise value for money as opposedto lowest price bids;
41 linking State funding of construction projects to the application of State policies

by continuousrethinking and assessmentprinciples;
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audit processes attached to such policies to evaluate the extent to which value and

whole life performance,are used asthe basis of public constructionprocurement;
e providing a lead in the procurementof sustainableconstruction and emphasison
enviromnentalaspects.

The public clients' capacity (discussedin ChapterTwo in detail) in making procurement
policy is restricted in many ways in the Libyan context, where by some may argue the
use of the despoticlogic in forcing Statepolicies upon local Statedepartmentsin making
construction procurement policies in all public project, which may be true in some
projectswhich have political and strategicsignificance to the State,which was envisaged
in Case Study A, but one can not generaliseon the whole of local projects. The logical
implication of this is that despotic power should not be consideredpart of national or
local public sector capacity. Despotic power can only be defined as the extent to which
political leaders are unconstrainedby non-State actors in taking decisions. This relates
more to the political than the administrative and managementrealm of public projects,
and doesnot thereforecome within the focus of this research.

The Libyan Stateshould endeavourto make its constructionprocurementpolicy aimed at
activities to achievebest value for money in the expenditureof public funds while being
fair, ethical and transparent. In achieving this objective, the State has to set the
responsibilities and standards of behaviour expected of the parties undertaking
constructionprocurement activities in public projects by establishing a general Code of
Practice to all projects, with the inclusion of spacesto accommodatespecial projects,
which may hold strategic or political significance to the State. This strategy should be
supplementedby calls on other industry stakeholders,such as employer associations,
industry associations,social influential parties (e.g. Clans) and trade unions, to support
and uphold this Code of Practice.
9.2.2 ResearchElement Two: Public sectorconstructionprocurement.
Constructionprojects are often complex with potential for cost and time overruns or the
finished building performing less well than planned. To minimise such risks, the public
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client should select the procurementstrategywhich in other meansa contract strategyto
match the objectives of the project in terms of the State definition of the preferred
outcome. These must clearly be establishedand prioritised before any design or other
work begins. The client must decide the relative importance of the main types of criteria
in
envisaged time, cost and performance.
The choice of the method of procurementused in Libya is influenced by several factors,
which include size and nature of its projects, climatic and demographicattributes within
and outside the construction industry. This doesnot in any way exclude the influence of
the State as a policy maker, where by the existence of either clear (Case Study B) or
blurred policy (Case Study A and Q in local construction projects in Libya has affected
theseprojects in many ways when outcomeof the project is assessed.
The Libyan public clients rely solely on the State policy to chose and differentiate
betweenthe procurementsystemsby blindly following contractual Stateregulations.The
generalpolicy of any State is the boundariesof any decisions and actions taken by any
public organisation, and this was also applied to the procurement of the case study
projects.
In identifying the most appropriate procurement strategy in the construction of local
public projects in the local Libyan context to achieve the optimal balance of time, cost
and quality, the following criteria should be considered:
9 The effective and economic incorporation of local construction resourcesin the
selectedprocurementsystemand path.
*

The need for the public and private contractor to contribute to the design as well
as the constructionprocessin the earliest stagesand phasesof any public project.

9 The establishment of a clear and reliable procurement incentives to make
production cost savings and their subsequentcontrol to achieve public money
accountability and value-for-money.
*

Continuity of dependant public works contracting under a systematic and
organisedmanner.
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The assessment of the whole political, economical, technical and environmental

risk spectnun of the public project's surrounding enviromnent and who should
bear it, by a strategicrisk transfer management.
*

The careful consideration of public's social issues and requirements in early
stagesof contractingpublic projects.

9 Insuring any States' policy goals definitions and clarity before embarking on
incorporating any aspectsof policy implementation in the procurement system
and path of the public projects.
9.2.3 ResearchelementThree: Public sectorconstructionprojects outcome
To provide an overall assessmentof any Libyan public construction project's outcome a
criterion which takes all economical, political, social and environmental aspectsof the
public client should be implemented.
Once again goals are shown to be of primary importance in the public arena. It is
essentialto determine which goals are applicable and that the definitions of those goals
are in order that appropriatemeasuresmay be employed.The variability and individuality
of goal identification, definition, measurement and evaluation in the Libyan public
constructionprojects suggeststhat project Critical SuccessFactors (CSFs) are likely to be
highly individual and project-specific; a search for generally applicable CSFs may be
misplaced.
The findings of the case studies carried out in this study supported the existence of
different goals in every project, where by in case study B State policy goals were
distinguishable from the outset of the project. The use of the procurementpower of the
State helped in implementing the Housing Initiative to provide affordable housing. But
on the other hand goals and criteria of the project outcome in casestudy A and C do not
exceedthe technical and functional purposes of the projects, or at least have not been
explicitly defined and highlighted in any of the documentationsof theseprojects.
The reflection of public projects' intended outcome in project requirements and
specificationsis paramountin achieving policy goals. The connection of the Statepolicy
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goalsto public projects' outcomewas rarely mentioned in either of the casestudies.This
may not be generalisedin all Libyan public constructionprojects, but one can not escape
the fact that if such issuewas not consideredin a 'strategic' project like casestudy A and
a 'clearly' defined policy project like case study B, then it is difficult to imagine how it
was consideredin other lessersignificance to the Stateprojects like casestudy C.
Public projects performance and outcome managementis important in achieving the
Libyan States' policies in the construction industry in general and local projects in
particular, and it concernswith tracking the successof a policy in the public construction
project in achieving its objectives and in securingthe intended and expectedbenefits. For
projects' appraisaland evaluation purposes,it should involve the systematiccollection of
data relating to the financial managementand reflection of the policy in the outcome of
projects in terms of the impacts on all aspectsof the economical, social and political
setting of the project and the industry during and after implementation.
This should in theory provide an essentialsourceof information, indicating the extent to
which objectives are being achieved, giving an early warning of potential problems and
of the possible need to adapt the policy in the construction project to ensuresuccessof
thesepublic projects in the national and local context.
Monitoring of projects' outcome should also provide information for the Stateand public
departments'evaluation stage.To be fully effective, plans for such monitoring must form
part of the initial planning of a Statepolicy to be reflected in public projects outcome.
9.3 Specific Recommendations to the Libyan Public Construction Procurement
Policy
The following are specific recommendationsof this study which can be seen as an
attempt to highlight areasof concernswhich may help in achieving enhancementsof the
Libyan constructionprocurementpolicy in the national and the local context.

364

Chapter Nine: Conclusionsand Recommendations

9.3.1 Transparency in the Libyan construction procurement policy
The Libyan Statehas to adopt a policy of improved transparencyof information on public
construction contracts awarded to national and international contractors through a
thorough and careful considerationof all procurementpaths available. The policy should
be consistentwith an open Statepolicy and accountability for the end-userand the public
funding. It should support the overall State procurement policy by improving market
information for all potential contractors and sub-contractors,and promote competition
and value for money. This policy will assist the construction industry to monitor the
effectivenessof measuresimplemented to assessthe outcome of public projects, which
can be one of the Secretariatof Monitoring and Follow-up (SMF) activities in monitoring
the policy implementationagenda.
In a joint WTO-World Bank regional workshop on procurement reforms and
transparency in public procurement for Anglophone African countries (2003), they
agreedthat,
"

transparencyis neededto foster competition, competition is seenas the best way
to get value for money;

"

transparency fosters the confidence of the taxpayer in the public procurement
institutions and its

"

the most powerful way to fight corruption (thrives in the dark)

In a WTO discussion group on Government procurement transparency (2003) and a
CICA, Confederationof International Contractors' Associations (2003) they pointed out
that while the major developed countries remain determined in their push to bring
goverranentprocurementunder WTO discipline, developing countries are urging caution
in approachingwhat is one of the few policy instruments available to them to achieve
socioeconomicgoals.
Libya has not yet been accepted as a member of WTO which in our view will be
paramount to reform in the State procurement policy in general and the construction
procurementin particular. Transparencyof the construction procurement should be able
to promote national and local harmonisationof public procurement laws and regulations
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and better accessto public procurement markets, which can be utilised in achieving
policy goals.
The improvement of national public procurement systems through more transparent
regulations and procedureswill increaseprofessionalism and reduced opportunities for
corruption; and enhancethe capacities of the local public departmentsin dealing with
national public procurement systems to take on the responsibility of including full
accountability and to carry out more cost-effectiveprocurementsystemsand pathsrelated
to infrastructureprojects in the local level.
9.3.2 Enhancing the communication process in public construction procurement
policy making:
A gap exists between the dissemination of policy output through the outcome of public
constructionprojects and it's uptake by policy makers,this often results in policy outputs
not being used effectively to precipitate in policy change.Consequently,researchin the
outcomeof the constructionprojects, which is often designedto addresspolicy questions,
often fails to transfer messagesto the policy-making community in Libya. Conversely,
policy makers are often not aware of the availability of policy goals achievement
progressmeasuresat the end-user's end, which results in facing difficulties in using the
outputs of such researchin their current format of policy targeting general or specific
goals through construction procurement. Furthermore, the politics involved in policymaking decisions may limit the extent to which project outcomes as an output are
incorporatedinto policy development.
Although this gap has been identified through the casestudiescarried out in this research,
little published work has identified the difficulties or investigated strategiesfor effective
communicationbetween the Libyan policy-maker/s and the public construction industry
in the national and local levels alike.
In the light of such identification communication of policy goals achievementsand the
policy making system in Libya, there is an urgent need to bridge this gap. The presence
of regulated and systematic measures and tools in probing the public construction
projects in Libya will be a priceless assetto policy-maker/s to have a greater insight of
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the most contemporary issues which arise in the day-to-day procurement of public
local
Key
be
done
by
This
and
establishing
national
may
construction projects.
PerformanceIndicators for the Libyan constructionprocurement,following the footsteps
of the Constructing Excellence initiative, funded by the Department of Trade and
Industry in the UK, which aims at influencing the Governmentin the formulation of their
for
by
being
key
by
the
the
catalyst
stakeholder groups and
working with
policy,
implementationof their policies. This dosenot in any way suggestthat free spontaneous
it
have
in
but
the
transparent
contrary,
suggestion,
on
public criticism
no place our
and
should be encouraged beside formal and systematic mechanisms and means of
communicationsbetweenthe local public construction projects' participating parties and
the political and governing systemin Libya.
A protocol for the effective dissemination of productive construction researchto policy
be
is
The
the
the
able
should
situation.
protocol
meanswhich can enhance
makers one of
to define the gap between public construction projects' managementin Libya and their
uptake by reproductive policy makers, and should also be able to describe some of the
barriers experienced in the dissemination of policy related information in the
procurementstage.In general terms we suggestthe establishmentof national strategies
for improving the dissemination of public projects outcomes to productive policy
maker/s.
9.3.3 The need for a comprehensive State guidelines and codes of practice in
procuring public construction projects:
To meet the intent of any State procurement policy there should be comprehensive
into
integrate
these
goals
policy
manuals, procedures and codes of
guidelines which
practice to support the construction of public projects and services that minimises any
impacts
social
of the any of the Libyan
potential negative environmental, economic and
State construction procurement policies. These guidelines should establish any other
specific requirementsand proceduresconsistentwith the principles and guidelines of a
predefinedsustainabledevelopmentand Stateprocurementregulationsand laws.
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A code of practice in procuring public construction should be established by the
statementof the principles that the public construction industry wants to apply to a range
of proceduresfrom project conception and initiation, through tendering and construction
activity, to project completion. The code should be initiated by the State's involving all
expectedparticipating parties in the building and construction industry as part of the
industry
development.It should be used as a tool to assistthe industry to be
processof
nationally policy goal oriented by strengtheningthe best practices that already exist and
by introducing new best practices which encompasspolicy implementation mechanisms
and approaches. The code should also support the introduction of public assets
managementpolicies by the State local public departmentsand the achievementof these
delivery standardsby the private sector. Theseprinciples are to be applied through these
implementationguidelines. The implementation guidelines should contain the procedures
that State public departments (national/local) and the private sector will follow to
implement the code. It also should contain the schedulesthat nominate industry best
practice and the mechanisms to introduce them into State public construction
procurement. These schedules must be amended as appropriate to ensure that the
practicescontinue to reflect current industry best practice in achieving policy goals.
9.3.4 The need for vocational education and training, relating to construction
procurement:
Unlike many other industries, the construction industry involves people working in a
dynamic and ever-changing physical work environment, where they routinely and
frequently move from project to project. The overwhelming majority of the public
construction industry's workforce is employed by contractors and sub-contractorswho
conduct work on many different sites managed by many different principal State
departmentsand clients, and often within different municipalities and localities. Because
this is the way the Libyan public construction industry operates, the instruction and
training necessaryfor people responsiblein procuring theseprojects to be able to perform
their work according to the guidelines and codes of practice set by the State without
risking not achieving policy goals is paramountto the successof any public policy.
0
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Increasedknowledge and skills in the areaof Stateconstructionprocurementand contract
managementwill lead to improved value for money, more consistentapplication of State
constructionprocurementpolicies and procedures,greatersupplier confidence and amore
strategicapproachto procurement.
Training and educational strategiesand actions should be targeting the public managers
involved in the construction procurement process in the public departmentsto further
improve procurementand contract managementskills in accordanceof broad and specific
policies by:
"

Identifying training needs and demandsfor staff involved in public construction
procurementand contract management.

"

Raising the awareness of the importance of the role of State construction
procurementas a policy tool in achieving change.

"

Raising the awarenessof the soft issues of cultural and social aspectsof public
procurement.

"

Agreeing on an appropriate model for procurement training delivery in public
clients working environment.

"

The identification of specific competencies for building a sound public
construction procurementpolicy to drive for changeby developing a competency
based training program to meet the training needs of State bodies' construction
procurementstaff.
In the development and delivery of training and vocational education, it will be
necessaryto ensurethat the training mechanismsmeet the needsof the State as a
client and also that they are presented by suitably qualified and experienced
trainers; meet short term and long term public demand; can be modified to meet
changing needs in case of policy change; are widely promoted acrossthe public
departmentsand attract appropriatepublic employees.
Monitoring the effectiveness of the vocational and educational training, the
performanceof training providers, and emerging training needsto ensurethat the
training continuesto meet its objectives of promoting constructionprocurementas
an effective policy tool.
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9.4 Further research
While some of the findings in this study are specific, some are imprecise and therefore
deservefurther investigation. The proposed areashave not been studied in the present
research,as they have evolved either as a result of the case studies findings or other
conflicting official Stateinformation reports on the Libyan constructionindustry.
1. The bureaucraticState's framework in Libya should be investigated,as it is in the
author's view the single most important factor in contributing to lack of clarity in
policy making and implementation and further more the overruns in public
construction projects, and hence to projects' failures. Such a study would help
determinewhich particular State statuaryactivities are not necessaryin procuring
these projects, and recommend ways of reforming the present procurement
processand constructionpracticesin the Libyan construction environment.
2. In the three case studies, concerns about monitoring policy implementation in
public projects were raised through the projects documentation review and
interviews discussed in Chapters Seven and Eight. This study provides no
evidencein support of the existenceof any systematicand organisedmechanism
of such policy implementation monitoring in Libya, although The General
Monitoring and Follow-up Secretariatand its branches in the municipalities are
the State's body responsible.Further study should therefore help to establishthe
nature of the monitoring, if in fact it does take place, and its limitations. The
details of how monitoring is been carried out in other successfulrich developing
countries can provide a basis for comparison and suggestwhat precise lessons
should be learnedin implementing good constructionprocurementpolices.
3. Results of the case study analysis suggestthat there are differences between the
perceptions of the construction procurement and contract strategies and
arrangements in Libyan public projects management. Awareness of the
procurementpolicy term was lacking in the understandingand the role it plays in
constructionprojects, where by engineeringtechnical issuesare emphasisedmore
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by the management.Further study in the management of public construction
projects and their awareness of the potential and importance of the State
procurement power is needed to establish a line of action in ensuring these
policies are implemented correctly and optimum outcomes are reachedto satisfy
public needs.
4. The literature review in this study suggeststhat cultural, social, political and
economical factors contribute in policy making in general and in theory should
play a major part in making public construction procurement policy, but the
Libyan policy making process is unique in many ways, where by the Libyan
political structurediscussedin ChapterFive affect the way that policies are made
in the traditional way. The involvement of the people in the decision making
processand their knowledge and understandingof the macro setting of the State
should be investigated.Further researchis neededin establishingthe extent of the
involvement
public
and the effect of there knowledge on the construction
procurementpolicy.
5. Other future researchcan be extracted from many aspectsof this study but one
has to realise the importance and relevance of these aspects.The use of the
analytical generalisationsestablishedin Chapter Eight may help in highlighting
theseaspects.In other words they can serve as propositions for future work in the
issueof constructionprocurementpolicy in Libya.
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Appendix A

l4po
Municipal Construction Project Background Questionnaire
Please fill in the required information

to include:

9 Factual construction-managementdata based on available documentationof the
project.
e Evidenceddataby referring to formal documentationonly.
Pleasefill the attachedsheetsfor the project in your public departmentthat was executed
in accordancewith the abovedatarequirements.
If you would like to state information or comments that is not provided for in this
questionnaire,pleaseinclude on the sheetsattachedto the back of this questionnaire.
(1) General:
Project Name
Total Value (L. D.)
Project Start Date

Correspondingto

Project Completion Date

Correspondingto

PLEASE FILL IN THE BLANKS AS APPLICABLE
(2) Building Procurement Systems:
a) A specialisedmanagementfirm was contractedto manageall phasesof the project.
b) A generalContractorwas contractedto design and constructproject work.
c) A specialisedengineeringoffice was contractedto designthe project and a specialised
managementcompanywas contractedto managethe constructionphase.
F]

d) An engineering office was contractedto design the project and another engineering
office was contractedto superviseconstruction.
e) One engineeringoffice was contractedto design and superviseworks through:
[]
[]
two separatecontracts
a single contract
Others (pleasestate)

..................

I ---

(3) Owner's Staff:
Owner's staff consistedofr]
a) Staff on site, that reports directly to the central head office in the public
department
b) Staff at the headoffice only.
c) Staff on site only.
d) There was no Owner's staff.

(4) Participating Parties:
Parties,which have participated in the project, are:
Owner

F1

Designer
Managementfirm that managedall phasesof the project
Supervisionconsultant

El

Main Contractor
ConstructionContractor

El
El

Sub-contractors

D

Managementfirm that managedthe constructionphase
Public comities or action groups (Pleas, namethem ifpossible. )

El
0

......... ... ............ ..........

Other Stateinfluential parties
Others (pleasestate)

..................

r ----------------------------------------------------------------------------------------(5) Owner's Staff Assignments in the Project:

5.1 Planning and Anpraisal

OTechnical

Management supervision

supervision

Technical & management supervision
-----------------------------------------------------------------------------------------

--2--

r -----------------------------------------------------------------------------------------II
5.2 Design:

F]
: Technical & managementsupervision
Management supervision

F]

Technical supervision

E]
:

5.3 Construction:
0

Managementsupervision

Technical supervision

'El

Technical & managementsupervision

-----------------------------------------------------------------------------------------(6) Contracts Documents:
6.1 Design
0
El

Design contracts documents consisted ofInstructions to bidders

Generalconditions

Special conditions

Form of agreement

El

Scope of work

0

Other documents

6.2 Supervision
0

SMpervisionof the constructionworks documentsconsistsof.,
Instructions to bidders

Generalconditions

Specialconditions

Form of agreement

0

Scopeof work

Other documents

6.3 Execution of the work
Execution contractsdocumentsconsistedofInstruction to bidders

E]
0

F]

General conditions

Specialconditions

Form of agreement

Drawings

Specifications

Bills of quantities

F1

Method statements

Other documents

--3--

(7) Contracts Preparation:
7.1 Design

Desip,n contractwas preparedby:

F1

The managementfirm managedall phases(if any)

Owner
Other governmentdepartments
Others (pleasestate)

El

Main Contractor (if any)

..................

7.2 Supervision:
Supervisioncontractwas prgparedby:
[I
The managementfirm managedall phases(if any)
Owner
[I
Main Contractor (if any)
Other governmentdepartments

F]Others (pleasestate) ..................

F1

The Designer
7.3 Execution:
Execution contract was lDreDaredby:

0
D

Managementfin-n managedall phases(if any)

The Owner
Other Governmentdepartments
The Supervisionconsultant
Others (pleasestate)

El
The
Designer
El

Main Contractor

..................

r ----------------------------------------------------------------------------------------(8)Tender Procedures:

8.1 Design
The tenderproceduresfor designworks was performed under supervisionof: E]

The Owner

The managementfirm managedall phases(if any)

Other governmentdepartments

Others (pleasestate)

..................

8.2 SuDervision
The tenderproceduresfor supervisionworks was performed under the supervisionofD
[]The
The managementfirm managedall phases(if any)
Owner
[]The
Others (pleasestate)
Designer
..................
------------------------------------------------------------------------------------------

--4--

r ----------------------------------------------------------------------------------------8.3 Execution

The tenderproceduresfor executionworks was perfon-nedunder supervision,ofE]The
Owner
:
The managementfirm managedall phases(if any)
[]The
Designer
Others (pleasestate)
..................
----------------------------------------------------------------------------------(9) Tendering Type:
9.1 Design
The designtenderwas:
Opentender
Selectedtender

E]
[I

Direct negotiation
Direct assigmnent

Others
(pleasestate)
..................

9.2 Supervision
The supervision tenderwas:
Opentender

Direct negotiation

Selectedtender

Direct assigrunent

E]

Others

(pleasestate)
..................

9.3 Execution
The executiontenderwas:

F]
[]

Open tender
Selectedtender

Direct negotiation
E]

Direct assignment

Others
(pleasestate)
..................

r ----------------------------------------------------------------------------------------(10) Contracts Type:

10.1 DeEiM.
D

Turnkey or package deal contract

E]
:E]Fee contractin g
:E]Management contracting
,D Lump-sum contract
Others
(please
state) ..................
E]
I,

Target and cost reimbursable contract

---------------------------------------------------------------

---------------------------

--5--

r ----------------------------------------------------------------------------------------II
10.2 Supervision:

D

Lump-sum contract

:E]

Others (pleasestate)

Fee contracting

..................

10.3 Execution
Turnkey or packagedeal contract
[]Target
and cost reimbursablecontract

F1
Management
contracting
R
[]Lurnp-surn
Feecontracting

contract

D

Others (pleasestate)
..................
-----------------------------------------------------------------------------------------r ----------------------------------------------------------------------------------------(11) Relations:

I

11.1 ContractualRelations
11.1.1 The following

parties

related

contractually

to the Owner

(The public

department):

'El
D
Main Contractor

Management firm managing all the phases of the project, (If any)

: E1

The Sub-contractor

OThe
0

supervisionconsultant
The Designer

El

Managementfirm managedthe constructionphase(if any)
OPublic
action groups

11.1.2 In case of using the proiect procurement system mentioned in item (b) of Section
(2) in the Buildin g Procurement Systems
The following parties related contractually to the main Contractor:
0
The Designer
The supervision consultant (if any)

EJ
Sub-contractors
F]
-------------------

El

Others (please state)
..................
-------------------------------------------------------------------

--6--

--

r

-----------------------------------------------------------------------

1

--

--------------

11.2 Management Relations

.1

the
to
(11.2.4)
used project
(11.2-1)
from
to
data
according
Please mark the following
2):
in
(Section
procurement system mentioned
11.2.1 The Procurement System (a):
firm
phases.
all
managed
the
to
managed
The following parties related managerially

El
0
E]

The Desi gner

The supervision consultant

The construction Contractor

The sub-contractor

Others (please state)
..................
11.2.2 The Procurement Svstem (b):
Contractor:
the
to
following
The
main
parties related managerially
F]
The supervision consultant
The Designer
E]
Others
The sub-contractor

F]
El

11.2.3 Yhe Procurement Sustem (c):
The following parties related managerially to the Owners:

El
Others
(please
state) ..................
El
The Designer

The management firm managed the execution phase

11.2.4 7he Procurement SU
(d) and (e):
-stems
11.2.4.1 The following parties related managerially to the Owner.
[I
The Designer
The supervision consultant
0
The construction Contractor
Others (please state)
..................

El

11.2.4.2

El

The construction

Contractor related managerially

to the supervi sion

consultant.
11.3 Sub-contractors:
D

The sub-contractors related to the construction Contractor:
Contractually
Managerially

El

--------------------------------------------------------------------------------

--7--

(12) Project Cost:
Project was completedat contractvalue.
Project was completed at a cost higher than contract value.
Project was completed at a cost lower than contract value.

(13) Project Term:
Was project completedwithin scheduledcontractperiod?
[: 1
Yes
No

El

*

If the answer is no, please reply to paragraphs 13.1 and 13.2:

13.1 Estimatedperiod of delay is months
13.2 Causesof delay were:
Contractor'spoor technical abilities.
Contractor's poor managementabilities.
Contractor'spoor financial abilities.
Incomplete and incorrect contract documents.
Design complexity.
Changesand modifications
Inaccuracyof scheduledtime estimation.
Delay in disbursementof Contractor's entitlement.
Client's
D

lengthy administrative procedures and delay in

decision making on

requirements/Lackof an effective communications
Poor technical managementsupervisionby Owner's staff
Poor technical/managementabilities of the consultant.
Poor abilities of sub-contractors.
Weatherconditions
Failure to selecta suitable site.
Unforeseenconditions.
Interferencesform other public departments
Interferencesof other influential Stateparties

-8-

0

Others,pleaseexplain:----------------------------------------------------------Other Overall Comments:

Departmentthat filled this questionnaire:
....................................................
Secretariat:
Municipality
.................................
.............................
Date:
Corresponding
to:
...........................
.......................

-9-

Ae

The Management Semi-structured Interview
1. General

IN'lunicipal

Construction

Pro*ect Information

1) Project Name:

2) Project Type:
Which ofthc following classifications do you consider describes the project main function?
Agriculture
Communication
Culture / Heritage
Civil Defence
Education
Entertainment
I lealth
I listoric Building

Industrial
Interior Design
Landscape
Offices
Religious
Residential
Retail
Sport & Recreation

(Tick as manY categories as are appropriate. Other classification please specifi, bcloit)
Others:

.............................................................................................................................................................................
3) Project Dates:
Proiect

Illroject
Illroject

I'lannina,

ApPraisal

Sclicdulcd Start Date:
Schcdulcd 1-nd Date:

and Tenderinj!:

Pro*ect DesiLln:
I

Project Scheduled Start Date.-

jPr(ýject

11'rojcct

Scheduled End Date:

Actual Start Date:

11'roject

Actual Fild Date:

Project Construction:
11'roject
lProject

Illrojcct
lProject

Schcduled Start Datc:
Sclicclulcd Fnd Date:

Actual Start Date:
Actual Fnd Datc:

4) Project Participating

Parties:

Pleasefill in the information

in the boxes if applicable to the Project.

Owner

Designer
_ýýationality

Management firin that managed all phases of the Project:

Supervision Consultant:

Nationality

ýýationality
-.

Main Contractor

Nationalitv

Construction

Nationa

Contractor

N

Management firin that managed the construction phase:

Nationalitv

Public Confities or action groups:

N

...............................
I.............................................................

Other State influential

Nationalitv

parties:

............................................................................................................................................................................

N

Others:
..............

..............
.....................................................................................................................................

...........................................................................................................................................................................
5) Project Finance:
L D.
Projects

U. S.D. (S)

Cost:

Note: Currcncy exchange Is at the date of the last project payment.

3

G. B. P. (f)

11.Pro*ect Outcome
Plea.veplace a ticA, onyour chosen priority rank, in the grey shaded box.
lit case of'not knowing please leave the boxes blank.
lit case of'declining to answer please make note at the end of the questionnaire.
1) Project

Time-scale

Yes No Partly

Was the time scale allocated foi- proJect appraisal and plannin

sufficient

to this P11111CIIIal
ploject?
Was the tinic scale allocatcd totýpi-oject design sufficient to this particular project'?
Was the time scale allocated for project construction sufficient to this particular project?

2) Project Finance
Was tile funding guarantied at the tinic ol'appraising the project'?
Was the Funding part ofthe department's yearly budget'?
you think that the funding allocated for the project was sufficient?
Are you satisfied by the State funding mechanism of the project?

3) Project

Tendering

Wcrc therc am, Statc rcquircnicnts

Yes No Partly

I'or the tender types and

procedures for the project'.'

F-T-T

Were you satisfied by the tendering procedure ofthe project?

F-M

Were you satisfied by the type of tendering used in the project?
Do you think that the project was over priced by the bidding Contractors?
Was the main construction Contractor chosen on the lowest bid concept?
Ifycs, do you think it was approlmate?
Was thcrc any Icndcr requirements I'Orprc-qualifications of biding Contractors'?
Ifycs, do you think that it is necessary to have such requirements?
I

4) Project Construction

Yes I No

DO ý'OLIIlmik that the , clcctcd main construction Contractor was
qUalificd ClIOLIgllfor thc projcct?
Were there any delays in payments to the Contractor?
If there were any delays in payments, did it effect the perfon-nance of the Contractor'?
you think that tile Contractor delivered the promised project construction quality'?
Was the Owner directly involved in the supervision of constructing the project'?
Do you think that the level of involvement had a positive effect on the project?
I Were there any Owner-Contractor disputes during the construction period?
ll'yes, do you think that they had a negative effect on the project'?
Were there any interferences by other parties (not included in the contract)
during the supervision ofconstruction?
Ifthere were any, did those interferences affect the construction in a negative way'?

5) Project Completion and liandover
No

Was the preliminary handover on time'?
Y'not, do. vou think that it was ii 1-csult
'
unrealistic
scheduling'.
delays
in
payments'!
intcrt'crctices
negative
ofollicr parties'?
- changes and modification'!
Contractors
incompetence'!
delays'.
'
supervision
and
approving
design
failures'?
suitability
and
- unforeseeable construction risks'?
- access problems'?
)
sensitivity
ofthe
project'.
lack ot'communication betwceii the parties involved in the project?
lack ol'Owticr's Mccntivcs?
Do you t1iink thal Ilic retention period was appropriate for the project'?
DO YOUtlimk that, tile completed project was the best end result possible?
IDO YOUthink that the end Liserofthe project will be satisfied by the

Ill. Procurement Selection Criteria
This part ICLJIIIICS
file respondent to select the criterion aspects which were considered in selecting
the procm ement ,ý siern ofthe project.
Note:
A defillition (it I/it' ( IWO lot] aspccl is provided with eveiy question.
I) Was conoruction

speed considered in the selection criteria?

(So ol

cariv completion, i. e. earlier than

r/,,.

"llwp 14,
it would ollienvim, /,,

MILIt \ýýISthC I)WICCISI)CCdCOWSILICred:

High speed
Medium speed
Low speed

2) Wa% project flcxihilitý

considered in (lie selection criteria?

d'It- I IbIlln Is IIII,
dt-sign changes or alteration during the
t'
mimodate
,
...
'11,111ti 'l
tioll ph'I. St.)
( wl.ý11*14(

If ye,. Miat \us tlie pro Iect flexibi I ity considered:

High flexibility
Medium flexibility
Low flexibility

Wa% project

client

responsibility

considered

in the selection

criteria?

it Wt" L%tilt' degret, t1w client it islies one single organisation to be
rt, ywisiblefiw

the project. )

If ves, %Nhat
N%
as the project client responsibility considered:

High responsibility
Medium responsibility
Low responsibility

NNas project complexit. N considered in the selection criteria?
(Cwn/)/('%if t Is, ,II,, III, d lbollf the net-,I that the client w, int h is final project to be highly
N/)('(lalised, ft.( hnolOgh d/h. , dv an, -t-d OJ'highlY serviced. )

hat

the pro.ject complexity considered:

High complexity
Medium complexity
Low complexity

6

5) Was project

construction

considered

risk allocation

in the selection

criteria?

walion reflects the degree the client wishes to transfer the risk of
1.1,
%A'111,

((

( ost and twit, overnims to other parfies. )

c-, \ýhat \ý&, dic p oject iA

allocation considered:

High risk allocation
Medium risk allocation
Low risk allocation
6) Wa% project

price competition

considered

in the selection

criteria?

fiir
/I
(/'/I( c, "IP11"[111,11
ialut,
moncy,
maimenance
costs
and
competitive
Jýsuw,
a.
I,
/S
%
N
,
,
'Sti,
tendering. EssentiallY, the price competition level depends on the amount offmancial savings
that might result it hen carrying out cornpctitive tendering)

hat %%
a, flic lit oicct p ice competition level considered:
High price competition
Medium price competition
Low price competition

17) Was project

clements

of quality

in the selection

considered

criteria?

(h"It'Int-IIIS (111,111ti
4ol crý the quahn* o.1 material, workmansNp and design concept)

I fvc, ý,\Nhat \ýas the pi oject clements quality considered:

Prestige material quality
Good material quality
Basic material quality
Prestige workmanship quality
Good workmanship quality
Basic workmanship quality

I

Prestige design concept quality
Good design concept quality
Basic design concept quality

8) Was public accountability
"Imt, 11,11m I,

considered in the selection criteria?
tht,

car, -I,,I,

on.sideration

of

the

social,

economical,

CM11,111M,
'llfýI/ 'IfId flill, N, 11,11
1Ctllill'(WICII/A
ol the end user)

High public accountability
Moderate public accountability
Low public accountability

7

political,

IV. State Public Policv aud Procurement
These are gencral questions zurned at exploring the respondent's perspective on public policy and
procurement.
Please answer the questions by ticking the appropriate answer, reflecting the specific construction
project You managed.
1) Which oft tie followng
=A

dcfinit ions you think is appropriate in defining the State public policy in Libya:

set of' inict-rclated decisions taken by the political

leadership

concerning the

selection ot'goals and the means of achieving thern within a specified situation where
these Liccisions should, in principal, be within the power of these actors to achieve.
=A

set of' interrelated decisions taken by the people concerning the selection of goals
and the means of' achieving them within a specified situation where these decisions

should, in principal, be within the power of the people to achieve.
=A

set of interrelated decisions taken by the public departments concerning the
selection ot'goals and the means of achieving them within a specified situation where
these decisions should, in principal, be within the power of these public departments
to achieve.

of

2) Was there any clcailý defined State policy changes or modifications
completion oftlic protect?
No

N'cs*
F-

I

* If yes p1casetick one ofthe below:
Fconomical Policy
Social Policy
Industrial Policy
Labour Policy
Perforillalicc Policy
1,01111cal-goalPolicy
Fnvironnictital Policy

=Otller

Policics

8

during the conception, construction

or

3) If there were a specific policy during the conception, construction or completion
follmý ini! tools were used it) ensure the implementation of this policy'?

of the project, which of the

Legi, dations
Codes ofconduct
Rcconiniendat ions
Ad%icc

4) To %%hat
cxtcnt you think that the policy implementationtools were been followed in the project?
Stl'lCtlVf'0110"CLI
Loo"Ov f()110%%Cd
Ignowd
5) To %%flat
c\icni Nou think that the pohcý goals were been achieved in the project'?
H

Fully achic%ed
Pailially achic%ed
Pool Iy ach le%ed
Not achic%ed

6) When do Nou think that a public policy should be incorporated in the project?
Conception Phase
Construction Phase
Completion Phase
Operat ion and t Ise
Should not he incorporated at all
7) To Ahat c\tciit you think that a public policy is a project construction management burden?

F]

II eavy

MCLI
Ikill
I

R

Lq! ht

Negligible
is importantto thepublic constructionproject
8) To whatextentyouthink that publicpolicy understanding
managers?
Nccc,.,sary
VerN important
Impoitant
Not i niporlant at al1
9) To what extent you think that construction procurementcould be usedas a tool for implementing public policies in
public constructionprojects?
Should be used in all public construction projects to reachthe related policy goals
Consnuction procurementis a result of the policies not a too] for implementing them
I here are no links bet%%
cen policies and construction procurement
1(10not UntiCistandtile link betx%cen
them
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Appendix B

The Case studv protocol

I. Overview of the casestudy approach
0

Purposeof the casestudy

"

Key featuresof the casestudy approach

"

Organisationof the protocol

H. Procedures
a) Initial schedulingof field visits
-

Review of preliminary information

.

Verification of accessprocedure

.

Limitation of the client
Tim scaleof the study (program)

.
b) Determination of respondentsto the questionnairesand other sourcesof information
-

Administrative staff

-

Managementstaff

.

Archival staff

.

Project planning documents

-

Project biding documents

-

Project contract documents
Project construction documents

c) Training of helping-hands

III.

.

Purposeof training

.

Topics for training

-

Review of the theory

.

Review of the casestudies

Case study protocol and questions
a) Client appraisaland planning approaches
-

Topics
Summaryof questionsof section(a)

b) Project procurement
-

Topics
Summaryof questionsof section (b)

c) Client and contractor (duties and responsibilities)
-

Topics

-I-

Summaryof questionsof section (c)

.
d) Stakeholders
-

Topics
Summaryof questionsof section (d)

e) Client managementand monitoring of the project
-

Topics
Summeryof questionsof section(e)

f)

Client procurementpolicy awarenessindicators
-

Topics
Summaryof questionsof section(f)

g) Client policy application indicators
-

Topics
Summaryof questionsof section (g)

.
h) Problemsencounteredduring contract agreement
-

Topics
Summaryof questionsof section (h)

i)

.
Problemsencounteredduring construction
Topics

Summaryof questionsof section (i)
Problemsencounteredduring completion and handover
Topics
Summaryof questionsof section
IV.

Analysis plan and casestudy reports
a) Individual casestudies
-

Descriptive information

.

Explanatory information
Outline of individual casestudy reports

.
b) Cross-cascstudiesanalysis
.

Descriptive information

.

Explanatory information

.

Cross-casestudy report

-

Referencesfor casestudy protocol

-2-
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